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AGENDA

COMMITTEE ON LANDS AND BUILDINGS

May 2, 2005 6:15PM

Aldermen Thibault, Roy, Aldermanic Chambers

Gatsas, Osborne, Porter City Hall (3*® Floor)
1. Chairman Thibault calls the meeting to order.

2. The Clerk calls the roll.

3. Communication from Edward F. Wojnilowicz, Parks, Recreation &
Cemetery Department, requesting approval for a PSNH easement for access
to the Derryfield Country Club.

Gentlemen, what is your pleasure?

4. Communication from Frank Thomas, Public Works Director, requesting to
purchase property for pedestrian access across Tax Map 274, Lot 6, which
is between South Commercial Street and South Bedford Street.

Gentlemen, what is your pleasure?

5. Communication from Robert Beaurivage, Manchester Water Works
Assistant Director, requesting approval of a lease agreement for a
communications tower site off of Chester Road in Auburn, NH.
Gentlemen, what is your pleasure?

6.  Communication from Robert Beaurivage, Manchester Water Works
Assistant Director, requesting approval to purchase 8.58 acres of land
located on Kimball Drive in Hooksett, NH for a future treatment facility
site at a negotiated sale price of $600,000. |
Gentlemen, what is your pieasure?

7. Discussion of disposition of property on West Haven Road (Tax Map 922,
Lot 39-A).
Gentlemen, what is your pleasure?
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8.

10.

Communication from Dick Dunfey, Executive Director of MHRA,
notifying the Committee that Brooks Properties has decided not to go
forward with the purchase of French Hall.

Gentlemen, what is your pleasure?

Communication from Greg Grace, Vice President of PMC Wire requesting
access to their plant from Valley Street, which would require crossing the
former Portsmouth Branch rail corridor.

(Note: If the Committee so desires, it would be appropriate to refer this
item to the discussions that are currently ongoing to draft a policy and
procedure for private sector use of the former Portsmouth Branch Railroad
Line ROW.)

Gentlemen, what is your pleasure?

Communication from Louis Nixon, on behalf of Carol Gosselin and Bonita
Kershaw, secking an easement for access across the former NH Central
Railroad bed to 534 and 526 Douglas Street.

(Note: This item was referred to the Solicitor’s Office and Public Works
Department on 4/18/2005 to come up with a draft easement for access
across the railroad bed.)

Gentlemen, what is your pleasure?

TABLED ITEMS

A motion is in order to remove any of the following items from the table for
discussion.

1.

12.

13.

Communication from Attorney Michael Kasten, on behalf of Steve and
Anna Saco, proposing to enter into a Boundary Line Agreement with the
City for property located at West Shore Avenue and Bodwell Road abutting
Crystal Lake.

(Note: Tabled 4/15/2005 pending review by Alderman DeVries.)

Discussion of area for dog park.
(Note: Tabled 4/18/2005 pending submission of formal layout for the dog
park and lease agreement.)

Communication from Robert MacKenzie, Director of Planning, relative to
the Blacksmith Shop on Second Street.
(Note: Tabled 11/15/2004 pending further review by the CIP Committee.)
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NOTE: In reference to Items 14, 15 & 16 a draft City of Manchester policy
regarding private sector use of the former Portsmouth Branch Railroad Line ROW
submitted by Planning is attached. All three items retabled on 1/10/2005 pending
review by Parks & Recreation, Planning, Assessors, and City Clerk to work on a
procedure for all departments.

14.  Land between Valley and Grove Streets previously owned by B&M
Railroad.
(Tabled 5/26/2004 pending standard policy for purchasing railroad land io
be submitted by Planning.)
Board of Assessors — value range $57,448
Planning — do not dispose, license might be considered with conditions
Parks & Recreation — do not dispose, temporary use license or agreement
subject to conditions to be considered

15.  Land at Belmont/Valley/Grove Streets formerly owned by B&M Railroad.
(Tabled 7/27/2004 pending standard policy for purchasing railroad land to
be submitted by Planning.)

Board of Assessors ~ value range $26,484
Planning — recommend license for usage subject to conditions
Tax Collector — no interest, not tax-deeded parcel

16.  Land at Maple/Somerville Streets formerly owned by B&M Railroad.
(Tabled 7/27/2004 pending standard policy for purchasing railroad land to
be submitted by Planning.)

Board of Assessors — value range 321,084
Planning/Parks — do not dispose, recommend license for usage subject to
condition.

17. If there is no further business, a motion is in order to adjourn.



CITY OF MANCHESTER
Parks, Recreation & Cemetery Department

6235 Mammoth Road
Manchester, NH 03104-5491
{603} 624-6565 Administrative Office
(603) 624-6514 Cemetery Division
(603) 624-6369 Fax

Henry Thibault, Chair

Lands and Buildings Committee
C/O Leo Bernier, Clerk

One City Hall Plaza

Manchester, New Hampshire 03101

April 28, 2005
Re:  Derryfield Country Club Clubhouse Project

Dear Mr. Thibault

COMMISSION

Stephen Johnson, Chairman
Sandra Lambert, Clerk
George "Buteh” Joseph
Michael Worgley

Dennis Smith

Ronald Ludwig, Director

The above referenced project is approximately 70% complete and within two weeks of
receiving electrical service. In order for PSNH to make this connection, a service
casement is required to afford access from a utility pole located on Mammoth Road to a
transformer pad located near the southeast corner of the new building. The service line is

underground and the site contractor has already installed conduit.

Attached please find the easement in the form that PSNH would like approved.

Thank you in advance for your consideration and assistance with this matter.

Respectiully,

é//%




Pubiic Service of NH

Law Department

PO Box 330

manchester, NH 03105

CRS# 9Y-267459 DMSH 7AM-360898
Town: 293

EASEMENT DEED

KNOW ALL MEN BY THESE PRESENTS that the City of Manchester, a municipal corporation
having a place of business at One City Hall Plaza, Manchester 03101, County of Hillsborough,
State of New Hampshire (hereinafter called the Grantor), for consideration paid, grants to
PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE (PSNH), a corporation duly established by law,
with a mailing address of P.O. Box 330, in Manchester, in the County of Hillsborough, in the
State of New Hampshire, 03105, and VERIZON NEW ENGLAND, INC. a corporation duly
established by taw and having a mailing address of 185 Franklin Street, Boston, MA 02110
(hereinafter called the Grantee(s)), and their successors and assigns forever as tenants in
common, with QUITCLAIM covenants, the RIGHT and EASEMENT to lay, install, construct,
reconstruct, operate, maintain, repair, replace, patrol and remove above/underground lines
which may consist of wires, cables, pipes, ducts, conduits, manholes, and such testing terminals,
transformers and foundations and enclosures for the same, vaults, pedestals, repeaters,
markers, poles, and towers together with foundations, crossarms, braces, anchors, guys, grounds
and other equipment, for transmitting electric current and/or communications and intelligence,
and to do the necessary cutting and trimming of trees and brush, over, under and across land
owned by the Grantor(s) off Mammoth Road in Manchester, in the County of Hilisborough in the
State of Mew Hampshire, more fully described in deed of Moses Davis to the Town of
Manchester dated April 22, 1841 and recorded in the Hillsborough County Registry of Deeds,
Book 210, Page 490.

Said easement will be located within the following described limits:

Beginning at a point on the Grantor’s westerly boundary at Mammoth Road located across from
PSNH and Verizon pole numbered 88/69 (PSNH#), thence extending aboveground in an easterly
direction to pole 88/69A (PSNH#), thence extending underground in a northwesterly direction
two hundred fifteen (215} feet, more or less, to padmounted transformer numbered 88/69ATT
(PSNH#).

The width of this easement shall be 20 feet; 10 feet either side of the center line of the
distribution lines as constructed. This easement grants the right for guying/anchoring facilities
outside the 20 foot strip. Together with the right to lay, install, construct, reconstruct, operate,
maintain, repair, replace and remove any service cables and related equipment extending to any
buildings or structures on said land in order to provide electric or telephone service and/or
communications and intelligence thereto. This conveyance shall include the right of access from
other land of the Grantor(s) for all purposes in connection with the exercise of the within
granted easement; the right to excavate, trench, and backfill by men or machines and
temporarily to place excavated earth and other material on adjacent tand, provided that the

N



land shall be restored by the Grantee(s) to substantially the condition in which it was
immediately prior to such excavation, trenching, and backfiliing; the right to go upon adjoining
land when working on said lines and associated equipment; and the right to install temporary
aboveground lines for temporary periods over and across said land of the Grantor(s) to provide
continuity of service thereon when only underground line rights are requested.

The Grantor(s) for itself and its heirs, executors, administrators, successors and assigns,
covenant(s) and agree(s) that it will not erect or maintain, or permit to be erected or
maintained, any building or structure of any kind or nature upon the land over said easement
and that it witl not plant or permit to be planted any trees over said easement.

Witness our hands this day of , 2005.

City of Manchester

BY:
Robert A. Baines, Mayor

State of New Hampshire
County of Hillsborough

The foregoing instrument was acknowledged before me this day of
, 2005, by Robert A. Baines, Mayor of the City of Manchester.

My Commission expires:

Notary Public/Justice of the Peace



Commission L%
Edward J. Beleskl

- Chairman
City of Manchester Henry R, Bourgecis
D t t of High William F Kalley
epariment o ignways . Michael W. Lowry

William A. Varkas
227 Maple Street Frank C. Thomas, PE.
Manchester, New Hampshire 03103-5526 Pubiic Works Director
{803) 624-6444 Fax # (603) 624-6487

Kevin A. Sheppard, P.E.
Deputy Public Works Dirsctor

April 27, 2005

Alderman Henry R. Thibeault, Chairman
Committee on Lands and Buildings

City Hall

Manchester, NH 03101

Re: Pedestrian access across Tax Map 274 Lot 6
Dear Chairman Thibeault,

The Highway Department proposes to construct a pedestrian access way across land
currently owned by WMUR TV, Hearst-Argyl Properties on South Commercial Street.
The access way will connect the sidewalk on South Commercial Street with the sidewalk
on South Bedford Street, and will enable pedestrian access to the new baseball stadium
from South Bedford Street. This CIP Project was funded in FY 2005 at $50,000 with the
assumption that the Highway Department will do the construction work.

The Highway Department is acting as agent for WMUR in subdividing a strip of land to
be purchased by the City for this access way. The Planning Board will hear the proposed
subdivision at its meeting on April 28, 2005. Attached for your information are copies of
the subdivision plan and access way plan. Also enclosed is a copy of the agreement with
WMUR for the purchase, and communication from the Board of Assessors regarding the
value of the parcel. The land is being purchased for $11,000 which is in the mid range of
the Assessors Opinion of Value.

We request your approval to purchase the resultant strip of land from WMUR to enable

the construction of the access way. As previously mentioned, funding for this work is
available from CIP No. 7132C4.

Very truly yours, :

Frank C. Thomas, P.E.
Director of Public Works

Enclosures
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Commission
Edward .J. Beleski

- Chairman
City of Manchester Henry R. Bourgaois
D rt t of High William F. Keltey
epariment ot nignways Michasl W. Lowry
William A. Varkas
227 Maple Street . ' Frank C. Thomas, PE,
Manchester, New Hampshire 03103-5596 Public Works Direstor

(603) 624-8444  Fax # (603) 624-6487

Kavin A. Sheppard, P.E.
Deputy Public Works Director

April 26, 2005

Mr. Jeff Bartlett

WMURTV

100 South Commercial Street
Manchester, NH 03101

Re: Pedestrian access across Tax Map 274 Lot 6

Dear Mr.Bartlett,

. Thank you for your letter of April 5, 2005 accepting the terms of the City’s offer to
purchase an area of approximately 3,000 square feet along the south end of the property at Map

274 Lot 6 between South Commercial street and South Bedford Sireet as shown on the attached
subdivision plan dated January 2005,

The terms of this purchase and sale are as follows:

Purchase price: $11,000.00 plus pavement overlay and new paint striping for the existing
parking lot. Also, relocation of an existing chain link fence along the southerly property line and
construction of a new § foot chain link fence with barbed wire along the new property line.

The City and PSNH will dig a test pit to verify the location of an existing electric power
conduit on the property. Under separate cover to Jim Grimes we have sent a Permission to Enter

and Construct form, and a Certificate of Coverage documenting the City’s insurance coverage.

Please sign and date this letter acknowledging your acceptance of this offer and retumn for
our records.

Very Truly Yours,

G Hns

Frank Thomas, P.E.

Director of Public works
Accepted: ﬁ\ 6 W (/2 (/5

Authohzed\i( presentative Date




City oF MANCHESTER
Board of Assessors

One City Hall Plaza, West Wing
Manchester, New Hampshire 03101
Tel: (B03) 624-6520 — Fax: (603) 628-6288
Emall: assessors@ci.manchester.nlr.us
Web: www.ManchestertNH.pov

MEMORANDUM

To:  Frank Thomas

From: Board of Assessors

Date: March 9, 2005

RE: Potential Value of WMUR Land for Pedestrian Walk

Steven G. Tellier, Chairman
Thomas C. Nichois
Stephan W. Hamilion

Christine Hanagan
Assistant (o Assessors

The Board of Assessors has reviewed the information that you provided relative to the location
of a pedestrian access walkway along the southern border of the WMUR property on South

Commercial Street.

The plan and information that you provided showed an area approximately 12° wide containing a
total of 3,353 square feet to be subdivided from Map 274, Lot 6. According to the plans in our
file, and a review of acrial photographs of the area, there will be no reduction in the utility of the

site, and no reduction in the number of parking spaces.

Therefore, the Assessors believe that a reasonable estimate of the value of this narrow strip of
Jand is in the range of $3.00 to $4.00 per square foot, or between $10,000 and $13,400.

If you have any other questions, please feel free to call on us.



BOARD OF WATER COMMISSIONERS

C. ARTHUR SOUCY
Prasident

BONALD P COUTURIER
Clerk

MANCHESTER WATER WORKS sy

PATRICIAH, CORNELL
281 LINCOLN ST., MANCHESTER, NEW HAMPSHIRE 03103-5093 Tel, (603) 624-8484 RICHARD M. BUNKER
LOUIS C. D'ALLESANDRO
Ex Officio
HON. ROBERT A, BAINES
Mayor

THOMAS M. BOWEN, P.E,
[¥recter and Chief Enginesr

ROBERT BEAURIVAGE, PE.

Apl’ti 28, 2005 Asst, Dirsctor

Board of Mayor and Aldermen
c/o Mr. Leo Bernier

City Clerk

City of Manchester

One City Hall Plaza
Manchester, NH 03101

RE: COMMUNICATIONS TOWER SITE LEASE AGREEMENT
Dear Board of Mayor and Aldermen:

The Board of Water Commissioners at their April 20, 2005 meeting approved, contingent upon
review by the City Solicitor and approval of the BMA, the attached lease agreement for a com-
munications site. The proposed site would be developed by National Grid Communications, Inc.
and involve the lease a 100’ x 100’ parcel of Water Works' land located off of Chester Road in
Auburn, New Hampshire, to construct a cell phone tower. The major financial terms of the
Agreement include a $1,500 per month rental fee with an annual increase of 4%. The agree-
ment also requires any third party use of the tower to make an additionaj payment to MWW of
20% of the rental fee. The initial term of the agreement is for five years and it will automatically
be renewed for five additional terms of five years. National Grid is also required to obtain ail
local, state and federal government approvals for the proposed tower. The cell tower is not in-
consistent with protection of the Lake Massabesic watershed, and the agreement is similar to
another for a cell tower on Hermit Road that was approved by the BMA on Aprii 21, 1998.

It is recommended that the Board of Mayor and Aldermen concur with the Board of Water
Commissioners and approve the Communications Site Lease Agreement.

Sincerely,

%ﬂ/ﬁ gg@ww& -~

Robert Beaurivage, P.E:
Assistant Director

Attachment

cc: Thomas M. Bowen, P.E., Diractor



SITE ID#: NH-05002

COMMUNICATIONS SITE LEASE AGREEMENT

This Lease (hereafter referred to as “Lease” or “Agreement”) made and entered into this _ day of April
2005 by and between Nationa! Grid Communications, Inc., a Massachusetts corporation (hereafter referred to as
“Lessee”) and City of Manchester, a municipality of the State of New Hampshire, acting by and
through the Manchester Water Works. having offices at 281 Linceln Street, Manchester, New
Hampshire 03103, (hereafter referred to as “Lessor™).

WITNESSETH THAT

1. Leased Premises: Lessor, in consideration of the rents to be paid by Lessee hereunder, does hereby lease,
demise and let unto the said Lessee 10,000 (_100 x 100_ ) square feet of land {the “Site”)known on the Town of
Aubumn, County of Rockingham, State of New Hampshire Assessors Map: 7, Lot: 17 and Map: 19, Lot 1 more
particularly described in Exhibit A, attached hereto, together with a nonexclusive easement for access 24 hours a
day, 7 days a week thereto and for electric and telephone service and facilities, as more particularly described in
Section 5 hereof {collectively, the “Leased Premises”™). The Leased Premises will be used by Lessee for the purpose
of installing, removing, replacing, maintaining, and operating, at its expense, a communications service system
facility, or other electronic signal transmission devices or technology, including, without limitation, communications
towers, related antenna equiptnent, improventents and fixtures, as more particularly described in Section 4 hereof.
Eessor represents and warrants that the proposed use of the Site by Lessee will not violate any exclusive or other
agreement, covenant, restriction, faw, nule, regulation, ordinance or understanding that Lessor may have given or to
which Lessor is a party or by which Lessor is bound, or of which Lessor has actual or constroctive knowledge,

.2, Term, The term of this Agreement shall commence on the date Lessee signs this agreement. The initial term of
this agreement (the “Initial Term™) shall be five {5) years plus the number of days from the date Lessee signs this
Lease to the Rent Start Date. This agreement will be automatically renewed for five (5) additional terms of five (5)
years (collectively, the “Renewal Terms™; individually, a “Renewal Term™), commencing on the day after the fifth
anniversary of the Rent Start Date, unless Lessee provides to Lessor notice of Lessee’s election not to renew this
Lease not less than 60 days prior to the expiration of the Initial Term or any Renewal Term (The Initial Term and all
Renewal Terms shall be collectively referred to herein as the “Term”).

3. Rent. Rent will commence on the Rent Start Date. Rent will be paid monthly in advance beginning on the Rent
Start Date and on the same day of each month thereafter (or the first business day thereafter) during the Term of the
Lease. The Rent Start Date shall be the first day of the month following the month in which Lessee commences
construction on the Site. The monthly rent will be One Thousand Five Hundred and 00/100 Dollars ($1,500.00),
partial months to be prorated. Rent shall be increased by four percent {4%) anauvally on the anniversary of the Rent
Start Date. Lessor shall receive as additional rent, rental fees collected by Lessee commencing with the second
tenant that has leased space at the Site from Lessee (See Exhibit C hereto).

4. Use of Demised Premises; Compliance with Laws and Regulations.

{a) From and after the date of this Lease first set forth above, Lessee shall use the Leased Premises for the purpose
of constructing, maintaining, replacing, modifying and operating Communications Facilities {as herein defined) and
any related improvements. FLessee shall have the right to use such Communications Facilities for its business
purposes, which shall include, but not be limited o, the subleasing or licensing to third parties (without Lessor's
consent} of space upon and within the Communications Facilities and the Leased Premnises. Such licensees or
sublessees of Lessee shall have full access to the Leased Premises for their business purposes. For the purposes of
this Lease, "Communications Facilities" shali be defined as communications tower, utility poles, equipment shelters,
buildings, any associated support buildings and any related improvements, communications service system facilities,
and other electronic signal transmission devices or technology, including, related antenna equipment and fixtures.

O
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(b) Lessee shall have the right to fence the Site. Lessee may enter upon the Leased Premises and adjacent lands
of Lessor from and after the date and execution of this Lease by Lessor for the purpose of making surveys and
conducting soil, engineering and other tests and in order to install and maintain the Leased Premises and may cut or
trim the trees on the Leased Premises of Lessor in connection therewith. Lessee shall have the right to clear and
thereafter to keep clear the Site, and the rights of way, and any utility easement areas located within and/or relating
to the Leased Premises of trees, bushes, rocks and crops. Any cutting or trimming of trees on Lessor’s adjacent lands
shall only be done with prior Lessor approval, If the construction or maintenance of the Communications Facilities
results in damage fo any adjacent lands of Lessor {other than as set forth herein) Lessee shall pay Lessor for such
damage. All zoning and construction drawing plans shall be reviewed and approved by the Manchesier Water Works
and Manchesier Water Works approval shall not be unreasonable withheld.

(c) Lessee will at all times during the Term observe and conform to, in all material respects, all laws, ordinances,
orders, rules and regulations now or hereafter made by any governmental authority for the time being applicable to
the Leased Premises or any improvement thereon or use thereof,

5. Access. Lessor hereby grants to Lessee, and to Lessee’s Heensees, subtenants, and assigns, the non-exclusive
right seven (7) days a week, twenty-four (24) howrs a day, for ingress and egress en foot or by motorvehicle
{including trucks), and for the installation and maintenance of communications equiptment, utility wires, poles,
cables, conduits, and pipes over, under or along a reasonabie right-of-way (“Right of Way™) that will accommodate
Lessee’s intended uses for the Leased Premises extending from the nearest public right-of~way, over and across any
property of Lessor to reach the Leased Premises. The Right of Way is a non-exclusive right of way for Lessee, iis
agents, employees, sublessees, Heensees and business visitors. Lessee shall have the right to construct, maintain and
repair a roadway over the aforementioned easements, including such work as may be necessary for slope and
drainage, and to install such poles, wires pipes, cables, conduits and related appurtenances as shall be necessary for
the proper conduct of Lessee’s business and for the utilization of electricity, water, telephone and gas services. If
Lessor or other tenants of Lessor damage or disturb the Right of Way that Lessee constructs and maintains then
Lessor or Lessor’s other tenants shall share in the reasonable and proportionate costs of the maintenance and
recenstruction,

6. Title and Quict Possession:

(a) Lessor covenants that L.essee, upon paying the rent and performing the covenants hereof on the part of Lessee
to be performed shall and may peaceably and quietly have, hold and enjoy the Leased Premises and zll related
appurtenances, rights, privileges and easements throughout the Term hereof without any lawful hindrance by Lessor
and any person claiming by, through or under Lessor. Lessor agrees for itself and all future holders of this (Map 7,
Lot 17 and Map 19, Lot 1) land that no use shall be made of this land during the Initial Term and any Renewal Term
that would interfere or compete with Lessee's use of the Leased Premises as described herein.

(b) Lessor hereby represents and warrants to Lessee that: (a) Lessor is the fee owner of the Leased Premises
and the lands immediately adjacent thereto which comprise the easements, rights of way granted to Lesses
hereunder; (b) such ownership is free and clear of all liens and encumbrances other than those which do not interfere
with Lessee’s use and operation of the Leased Premises; (¢) Lessor has the lawful right and authority to execute this
Lease and to grant the leasehold mterests, easements and rights of way described herein; (d) Lessor has disclosed to
Lessee in writing the names, addresses, phone numbers and contact personnel of all parties other than Lessor that
hold any encumbrance upon or interest in the Leased Premises; (e) Lessor has obtained and delivered to Lessae the
consents of all parties other than Lessor that hold any encumbrance upon or interest in the Leased Premises to the
existence, exacution and delivery of this Lease, the granting of a leasehold interest in the Leased Premisas to Lessee
in accordance with the terms hereof, and Lessee’s and its licensees’ and sublessees’ utilization of the Leased
Premises for the purposes described herein; (f) Lessor shall not have unsupervised access to the Leased Premises;
and (g} Lessee has an exclusive lease of the Leased Premiges and Lessor may not execute additional lease{s) of the
Site for any purposes, mcluding, but not limited to, telecommunications equipment placement and/or operation.

{¢) ILesseemay, after the execution of this Lease by Lessee, obtain an abstract or preliminary title report
regarding the Leased Premises from a title insurance company of its choice, at Lessees expense. If the state of title
as indicated by said abstract or preliminary title report shall show any liens or encumbrances which interfere with
Lessee’s use and operation of the Leased Premises, Lessee shali have the right to either (i) discharge such liens or



encumbrances of record, if possible, and deduct the cost thereof from the payments of rent to become due hereunder,
or {ii} cancel this Lease upon written notice to Lessor. Lessor agrees to use its reasonable best efforts to cooperate
with Lesses in curing such title defects,

7. Assicnment; With written notice to the Lessor, Lessee shall have the right, at any time, and from time to time,
from and after the date of this Lease (or any renewal or exfension hereof) to assign or mortgage this Lease, in whole
or in part, {0 any entity or third party, without Lessor’s consent, provided that any such mortgagee or assignee agrees
to assume Lessee's obligations hereunder. Upon any such assignment, so long as Lessee’s assignee has assumed all
of Lessee’s obligations under this Lease and as long as the financial strength of such assignee is reasonably
acceptable, Lessee shall be relieved of all future obligations under this Lease. Also, with written notice to the
Lessor, Lessee shall have the right to sublease or license the Communications Facilities o third party tenants and
licensees without the consent of Lessor.

8. Notices: All notices must be in writing and are effective when deposited in the U.S. mail, certified and postage
prepaid, or when sent via overnight delivery, to the address set forth below, or as otherwise provided by law,

9. Improvements:

(a2} Lessee may, at its expense, make such improvements on the Site, as it deems necessary from time to time for
the installation, construction, maintenance and operation and any related activities of a transmitter site for wireless
voice and data conuuunications. All such improvements shail comply with all applicable codes, taws, ordinances,
and regulations, local, state, and federal. Lessor agrees to cooperate with Lessee with respect to obtaining any
required approvals, authorizations or removal of restrictions for Lesses’s use of the Site as outlined herein, af the
sole cost and expense of Lessee, including the right of Lessee to contest determinations made by any Federal, state
and local authority concerning any permits, approvals and licenses, as well as the application of any laws and
regulations. Lessor shall take no action that would adversely affect the status of the Leased Premises with respect to
the proposed use thereof by Lesses. Upon termination or.expiration of the Lease, Lessee shall remove its equipment
and improvements from the Site and shall be required to restore the Site to the condition existing on the
commencement of this Lease, except for ordinary wear, tear and casualty.

{b) The Communications Facilities shall be the property of and owned by Lessee. Lessor covenants and agrees
that neither the Communications Facilities nor any part of the improvements constructed, erected or placed by
Lessee on the Leased Premises shall become or be considered as being affixed to or a part of the Leased Premises,
any and all provisions and principles of law to the contrary notwithstanding, it being the specific intention of Lessor
that the Communications Facilities and all improvements of every kind and nature constructed, erected or place by
Lessee on the Leased Premises shall be and remain the property of Lessee.  Lessor hereby agrees and acknowledges
that Lessor shall have no lien or other interest or claim in or to the Communications Facilities and all improvements
of every kind and nature constructed, erected or placed by Lessee on the Leased Premises, and that Lessor will
confirm the same in writing upon request by Lessee.

10. Compliance with Laws: Lessor represents and warrants that Lessor’s property (including the Site), and all
improvements located therson {other than improverments constructed by Lessee), are in substantial compliance with
ail laws, rules, regulations and ordinances, including, but not limited to, building, life/safety, disability, Manchester
Water Works rules for the protection of Lake Massabesic and other laws, codes and regulations of applicable
governmental anthorities.

11. Utilities. Lessee or its licensees and subtenants who are leasing space at the Site from Lessee will pay for all
utilities used by ther at the Site. Lessor will cooperate with Lessee in Lessee’s efforts to obtain utilities from any
location provided by Lessor or the servicing utility. Lessee reserves the right to bring in emergency power in case
of power failure.

12. Termination: Lessee may terminate this agreement at any fime by written notice to Lessor without further
liability if Lessee does not obtain all permits or other approvals {collectively, the “Approvals™) required from any
governmental authority or any easements required from any third party to operate the communication facility, or if
any of the Approvals are canceled, expires or is withdrawn or terminated, or if Lessor fails to have proper
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ownership of, or appropriately clear title to, the Site or authority to enter into this Lease, or if Lessee for any other
reason, in its sole discretion, determines that it will be unable to use the Leased Premises for its intended purpose.
Upon the exercise of such right by Lessee, this Lease shall become null and void and neither party shall bave any
further obligation to the other party hersto.

13. Default: If either party is in default under this Lease for a period of (a) 10 days following receipt of notice
from the non-defaulting party with respect to a default which may be cured solely by the payment of money, or (b)
30 days following receipt of notice from the non-defaulting party with respect to a default which may not be cured
solely by the payment of money, then, in either event, the non-defaulting party may pursue any remedies available
to it against the defaulting party under applicable law or in equity, including, but not limited to, the right to
terminate this Lease and to collect rents due for the unexpired term hereof plus costs and expenses of collection
and repossession. If a non-monetary default may not reasonably be cured within a 30 day period, the Lease may
not be terminated if the defaulting party commences action to cure the default within such 30 day period and
proceeds with due diligence to fully cure the defauit as soon as reasonably practicable.

14. Indemnity: Lessor and Lessee shall each indemnify the other against and hold the other harmless from any
and all costs (including reasonable attorneys fees) and claims of liability or loss, injury, claim or damages which
arise out of the use and/or occupancy of the Site by the indemnifying party. This indemnity does not apply to and
shall not be available for any claims arising from the gross negligence or intentional misconduct of the
indemnified party or any employee, agent, representative or affiliate of the indemnified party.

15. Imsurance: Lessce, at its sole cost and expense, shall maintain, during the Term of this Lease, commercial
general liability insurance with combined single limit coverage of $1,000,000 with a certificate of insurance to be
furnished to Lessor upon request. Lessee shall cause this certificate of insurance to be reviewed, at least one thne
during the Initial Term and during each Renewal Term of this Lease, to ascertain the appropriateness of limitations
of coverage based on the market value of its use of the Site: Lessee’s general contractor shall list the City of
Manchester, a municipality of the State of New Hampshire, acting bv and through the Manchester Water Works

as a additional insured.

16. Confidential Information/Nondisclosure: Lessor and Lessee acknowledge and agree that (a) information
submitied by Lessor and Lessee to the other party hereto concerning the equipment, methods of operation or
business affairs of Lessor and Lessee (the “Shareé Information™) is proprietary and confidential and that the
Shared Information is solely for Lessor’s and Lessee’s use in connection with this Lease.

17. Hazardous Substances: Lessor represents and warrants that it has no knowledge of: (a) any substance,
chemical or waste (coliectively, the “Substance”™) on the Site that is identified as hazardous, toxic or dangerous in
any applicable federal, state or local law or regulation; or (b) any underground storage tank being located at the
Leased Premises. Lessee and its sub-lessees shall not introduce, use or allow the use of any such Substance on the
Site.

18. Force Majeure: The parties’ performance under this Lease shall be excused if such nonperformance is due to
acts or occurrences which are not voluntary by such party or its affiliates and are beyond their reasonable control,
including without limitation, governmental orders not based on the qualifications or acts of Lessee or ifs
confrolling affiliates, involuntary equipment failure, involuntary inability or delay in securing equipment, civil
commotions, acts of nature, weather disturbances or adverse weather conditions, and other circumstances beyond
the parties’ reasonable control.

19. Taxes: Lessor shall be responsible for all real property taxes and assessments regarding the Leased Premiscs
and shall cause the same to be paid when due. Lessee shall be responsible for any increase in Lessor’s real
property taxes as a result of Lessee’s use or occupancy of the Leased Premises. In addition, Lessee shall be



responsible for taxes on personal property of Lessee at the Leased Premises and shall cause the same to be paid
when due.

20. Subordination and Non-Distarbance: Lessee acknowledges that prior o the date of this Lease Lessor may
have granted a mortgage(s} or deed(s) of trust which encumber some or all of the Leased Premises to certain
institutions or persens (collectively, the "Mortgagees"). On or prior to the date upon which this Lease is executed,
Lessor shall obtain a non-disturbance agreement from all applicable Mortgagees whereby such Mortgagees agree to
honor the Lease, and that such Lease shall remain in full force and effect and shall not be terminated, and Lessee
shall be permitted to exercise all of its rights and remedies thereunder, as long as Lessee is not in default under the
Lease, even in the event of foreclosure under the mortgages to which such Mortgagees are a party. Lessee hereby
agrees and acknowledges that this Lease is subordinate to any mortgage or deed of trust of record against the Site as

of the date of this Agreement.

21. Short Form of Lease. At the request of either party, the other party shall duly execute and acknowledge for
recording purposes a short form or memorandum of this Lease {(in the form of Exhibit B attached hereto), which
shall recite the names of the parties, describe the Leased Premises, specify the Term, and any options to extend the
Term or purchase the Leased Premises, and provide that this Lease is made upon the rents, terms, covenants and
conditions contained herein. Alternatively, either party may cause an original executed copy of this Lease to be
recorded in the land records for the county in which the Leased Premises are located.

22, Condemnation, Damage. If there is a condemnation of the Leased Premises or the Site (ora portion thereof
which is sufficient to render the Leased Premises unsuitable for Lessee’s purposes), including, without linitation, a
transfer of the Leased Premises or the Site by consensual deed in liew of condemnaticn, then this Lease shall
terminate upon transfer of titie to the condemning authority, without further liability to either party herevader.
Lessee and Lessor shall be entitled to pursue their own separate condemnation awards with respect to any such
taking. If the Leased Premises or the Site are damaged or destroyed to an extent sufficient to render the Leased
Premises unsuitable for Lessee’s purposes, and such damage or destruction was not caused by Lesses or any of
Lessee’s agents, contractors or employees, then Lessee shall have the right to terminate this Lease as of the date that
such damage or destruction occurred, without prejudice to or otherwise affecting any rights or remedies that Lesses
may have hereunder or at law or in equity, and the rent due hereunder shall be prorated to such date of termination,
unless Lessor notifies Lessee in writing that Lessor will repair, at its sole cost, such damage or destruction and
thereafter Lessor repairs such damage or destruction within forty-five (45) days after the date upon which such
damage or destruction occurred.  During the period in which Lessor effects such repairs, the rent due hereunder
shall be abated.

23. Miscellaneous: (a) This Lease applies to and binds the heirs, successors, executors, administrators and assigns
of the parties to this agreement. (b) This Lease is governed by and shall be construed in accordance with the laws of
the State of New Hampshire. {¢) This Lease (inciuding the Exhibits hereto) constitutes the entire agreement
between the parties with regard to the subject matter hereof and supersedes all prior written and verbal agreements,
representations, promises or understandings between the parties with respect to the subject matter hereof.  (d) All
amendments and modifications to and restatements of this Lease must be in writing and executed by both of the
parties hereto. (2) Upon request, either party will provide an estoppel certificate to the other party hereto certifying
the existence of the Lease and that it remains in full force and effect. (f) If any provision of this Lease is invalid or
unenforceable with respect to any party, the remainder of this Lease and the application of such provision to persons
other than those as to whom it is held invalid or unenforceable will not be affected thereby and each provision of this
Lease will be valid and enforceable to the fullest extent permitted by law. (g) The prevailing party in any action or
proceeding in court or in a mutually agreed upon arbitration proceeding to enforce the terms of this Lease is entitled
to receive its reasonable attorneys’ fees, damages, including consequential damages, and other reasonable
enforcement costs and expenses from the non-prevailing party.

[SIGNATURE BLOCK APPEARS ON THE NEXT PAGE]



This Lease Agreement has been executed and delivered by duly authorized representatives of Lessor and
Lessee as of the day and date first written above.

The following Exhibits are aitached 1o and made a part of this Agreement: Exhibits A, B and C. The parties

will execute and/or deliver, as required, any and all of the documents and/or information necessary to complete the
Exhibits and record the Memorandum of Leage.

SIGNED AS A SEALED INSTRUMENT.
LESSOR:

CITY OF MANCHESTER

By:

Name:
Title:

Tax L.

Address: 281 Lincoln Street
Manchester, NH 03103

Telephone #: (603) 624 -6494
Facsimile #: (603) 628-6020

LESSEE:
NATIONAL GRID COMMUNICATIONS, INC.
By:

Name:
Title:

Address: 25 Research Drive
Westhorough, MA™ 01582

Telephone #: 508-389-3300
Facsimile #; 508-389-3001
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STATE OF NEW HAMPSHIRE

On the  dayof , 2003, personally appeared befors me ,In
his/her capacity as the of the Lessor named herein, and they acknowledged that they
executed this Lease as their free act and deed in such capacity and as the free act and deed of such Lessor.

Notary Public

My commission expires:

STATE OF MASSACHUSETTS
COUNTY OF WORCESTER

On the day of , 2005, personally appeared before me . , in his
capacity as the ____ of the Lessee named herein, and he acknowledged that he executed this Lease as his free
act and deed in such capacity and as the free act and deed of such Lessee. -

Notary Public

My comumiseion expires:
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EXHIBIT A

Site ID #: NH-03002

The Leased Premises/Site described and/or depicted as follows: See Attached,

1. Property Deed; Book: 1317 Page: 173 _and Book: 669 Page: 369 ,Map 7 Lot 17 and Map 19, Lot | _
2. Rough sketch and general description of site and surrounding area

3. Survey or Site Plan- The Leased Premises is generally described in a crude sketch drawing and description
of the site attached hereto. Upon execution of this Lease, Lessor grants to Lesses the right to survey the
Leased Premises, with such a survey replacing the rough sketch and being incorporated into this Lease. The
survey shall control in the event of discrepancies between the rough sketch and the survey

Lessor:

Lessgee:




EXHIBITB
Memorandum/Notice of Lease

Site Name: City of Manchester Manchester Water Works — Mine Hill, Auburn, NH Site 1D NH-03002

This Memerandum/Notice of Lease evidences that a Communications Site Lease (the “Lease”) dated

, 2005 was made and entered into by and written between CITY OF MANCHESTER

MANCHESTER WATER WORKS  (“Lessor”), whose address is 281 Lincoln Street, Manchester, New

Hampshire 03103 . and NATIONAL GRID COMMUNICATIONS, INC. ("Lessee"), whose address is 25

Research Drive, Westborough, MA 01582 and the terms and conditions of such Lease are incorporated herein by
reference.

Such Lease provides in part that Lessor leases to Lessee a certain Site located at _ Chester Road, Town of
Auburn Assessors Map: 7, Lot: 17 and Map: 19, Lot: 1_, Town of _Auburn_, County of Rockingham_, State of
New Hampshire , more particularly described in Exhibit A attached heroto {the “Site”). The Site is situated
within a parcel of real property that is owned by Lessor and more particularly described in Exhibit A-1 attached
hereto. Pursuant to the Lease, Lessor has also granted to Lessee an easement for a non-exclusive rights of access
to the Site and $o electric and telephone facilities fo the Site commencing on , 2005, and
ending on the fifth anniversary of the Rent Start Date, which term is subject to five (5) five (5) year extension
periods by Lessee.

Following the cancellation, termination or expiration of the Lease, upon request Lessee will make,
execute and deliver to Lessor an instrument, in form and substance reasonably satisfactory to Lessor, in recordable
form, releasing this Memorandum/Notice of Lease.

IN WITNESS WHEREOF, the parties have executed the Memorandum/notice of Lease as of the day and
vear first above written.

Sigﬁed, sealed and delivered in the presence of: Lessor: CITY OF MANCHESTER

By:
Printed Name:

Title:

Address: 281 Lincoln Street
' Manchester. New Hampshire §3103

Signed, sealed and delivered in the presence of: Lessee: NATIONAL GRID COMMUNICATIONS, INC
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By:
Printed Name: Printed Name:
Title:
Date:
Printed Name:
' Address: 25 Research Drive
Westborough, MA 01582
STATE OF NEW HAMPSHIRE
County of Rockingham
Onthe  dayof , 2003, personally appeared before me, ,in
his/her capacity as _of the LESSOR named herein, and they acknowledge that they

executed this Memorandum/Notice of Lease as their free act and deed in such capacity and as the free act and deed

of such LESSOR.

(Official notary signature)
Printed Name:
My commission expires:

(SEAL)

STATE OF MASSACHUSETTS
County of Worcester

Onthe  dayof , 2005 personally appeared before me , m his
capacity as the _ of the LESEEE named herein, and he acknowledged to me that he executed this
Memorandum/Notice of Lease as his free act and deed in such capacity and as the free act and deed of such
LESSEE.

(Officizl notary signature)
Printed Name:
My commission expires:

(SEAL)

10



EXHIBIT C

Subject to all permits and approvals from all governmental agencies having jurisdiction there over,
Lessee may lease or license space at the Site and on the support structure(s) existing or to be developed on the Site
to third parties for instzllation of transmission, receiving, or other types of equipment or facilities on such terms
and conditions as Lessee, in its sole discretion, desires (a “Third Party Teases™), without the consent of Lessor;
provided, however, that Lessee shall pay, as additional rent under this Lease, twenty percent {_20_ %) of all rentals
net of all costs (property taxes, maintenance fees, utilities, and insurance) commencing with the second _ tenant
(herein “Collocation Fees”). Such payment shall be made after tenants under the Third Party leases have instalied
their equipment at the Communications Facilities and Lessee receives payment under the Third Party Leases.

Initials:
Lessee:

Lessor:

il
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BOARD OF WATER COMMISSIGNERS™

C.ARTHUR S0OUCY
President

OONALD P. COUTURIER
Clerk

MANCHESTER WATER WORKS v

PATRICIA H. CORNELL

281 LINCOLN ST., MANCHESTER, NEW HAMPSHIRE 03103-5053 Tel. (603) 624-8404 RICKARD M. BUNKER
LOUIS C. DALLESANDRO

rit 28, 2005 Ex Ofticio
HON. ROBERT A. BAINES
Mayor

THOMAS M. BOWEN, P.E,
Director and Chief Enginaar

Board of Mayor and Aldermen ROBE AT BEAUAIVACE, P
. 5t Direclor

c/o Mr. Leo Bernier e

City Clerk

City of Manchester
One City Hall Plaza
Manchester, NH 03101

RE: 8.58 ACRE LAND PURCHASE
Dear Board of Mayor and Aldermen:

Please find attached a Purchase and Sale Agreement for the purchase of 8.58 acres of land
located on Kimball Drive in Hooksett, New Hampshire that was approved by the Board of Water
Commissioners on April 20, 2005, contingent upon review by the City Solicitor and approval of
the BMA. The MWW is interested in purchasing this property adjacent to the Merrimack River
as the future site of a second Water Treatment Plant that will be constructed to augment the
existing Water Treatment Plant on Lake Massabesic. As the region’s water demand ap-
proaches the safe yield capacity of Lake Massabesic, MWW will be required to utilize the Mer-
rimack River to supplement the Massabesic water supply. The proposed property is ideally
suited to siting such a treatment facility because of its access, commercial zoning, riverfront lo-
cation and proximity to MWW’s large diameter water mains.

Two recent appraisals of the property have been completed and are attached. The first ap-
praisal by George Brooks that was prepared for the owners of the property, KL.L.R.J., LLC
(Palmisano family), and the second prepared by Crafts Appraisal Associates for the Manchester
Water Works. The Brooks appraisal showed an estimated value of $855,000 and the Crafts ap-
praisal reflected an estimated value of $400,000. The Board of Water Commissioners approved
a negotiated sale price of $600,000 and MWW funds are available for acquisition of the prop-
erty.

In view of the scarcity of riverfront land and the ever-increasing value of property, the MWW is
requesting that the BMA approve the purchase of this important property.

Sincerely,

Robert Beaurivage, P.E
Assistant Director

Altachment

ce: Thomas M. Bowen, P.E., Director



REAL ESTATE PURCHASE AND SALE AGREEMENT

THIS REAL ESTATE PURCHASE AND SALE AGREEMENT is made and entered into as of this
22 day of April, 2005, by K.LL.RJ,, LLC of 16 Industrial Way, Salem, New Hampshire 03079
(hereinafar, the “Seller), and the CITY QF MAN CHESTER, NEW HAMPSHIRE, a rmunicipal
corporation, having a principal place of business at One City Hall Plaza, Manchester, County of
Hillshorough, New Hampshire 03101, acting through its Water Department (hereinafter, the “Buyer™):

WITNESSETH

WHEREAS, the Seller is the owner of certain real property located on Kimball Drive, Hooksett,
County of Merrimack, New Hampshire; and

WHEREAS, the Buyer has agreed to purchase certain real property Jocated on Kimball Drive,
Hooksett, County of Mezrimack, New Hampshire

NOW, THEREFORE, in consideration of the mutual promises cottained herein and upon and [or the
other good and valuable consideration deseribed herein and for the purposes stated herein the parties
hereto mutually agree and covenant, one to the other, as follows:

SECTION 1. CONVEYANCE BY SELLER. The Seller agress to sell and convey to the Buyer upon
the terms and conditions hereinafter stated, certain real property located on Kimball Drive, Hooksett,
County of Merrimack, New Hamopshire, more particularly described on Exhibit “A” attached hereto and
made a part hereof, (hereinafter, the “Property™), together with all surface and subsurface rights
appurtenant thersto

SECTION 2. DEED, STATE OF TATLE. Conveyance shzll be made subject only to restrictions of

record and applicable municipal regulations, if any. Conveyance shal! be made by a Warranty Deed
conveying & good and marketable title to the Property, free from all encumbrances except as aforesaid,

and excepting also real estate taxes assessed upon the Property, which taxes shall be apportioned in the
manner set forth below.,

SECTION 3. PURCHASE PRICE/APPLICATION. The Buyer agrees to purchase the Property and
to pay to the Seller) Six Hundred thousand doliaxs (8600,000.00) (the “Purchase Price™), to be paid by
check drawn from the Buyer’s funds at the Sme of closing. :

SECTION4, BELIVERY OF PROPERTY. The Property shall be delivered by the Seller at the time
of closing, free of the Sellers personal property and free of any exterior trash and debris.

SECTION 5. CLOSING. Unless another time and place shall be mutually agreed upon in writing, the
conveyance of title and the payment of the Purchase Price pursuant to this Agreement shall take place at
a location sct by the Buyer on or before July 31, 2005 at a time set by the Buyer (such dute bring
hereinafter calied the “Closing Date™). The Ssller shall be potified of the date and time of such closing

by Buyer. Time is of the essence.



SECTION 6. TAXES, ASSESSMENTS, AND OTHER CHARGES, Real estate taxes assessed
upon the Property shall be apportioned on the basis of the tex year diring which said desd is delivered in
such ranner that the Sefler shall pay or, allow to the Buyer as a credit against the Purchase Price that
portion thereof that corresponds to the portion of said tex yearx that has expired by the date of closing and
the Seller shall have no responsibility to the Buyer aboutghe balance. The Seller shall pay or, allow Lo
the Buyer as a credit against the Purchase Price, all otharl and Buyer shall be responsible (o pay, taxes
that are a lien upon the Property. ,

SECTION 7. SELLER’S TITLE. Ifthe Seller for any reason be unable to give title and make
conveyance &s required by this Agreement, all payments made by the Buyer on account of the Purchase '

the liability of the Seller in such event being hereby expressly limited to the making of such refund,

Not-withstanding anything herein to the contrary, if there is a defect in title and the Seller i unable to
give title as required by this Agreement as of the Closing Date and such defact is susceptible of being
cured, the Closing Date may, upon consent of the Buyer, be extended for such period as is reasonably
necessary for the Seller ta cure the defect; provided, that the Seller shal] promptly start and diligently

proceed to cure such defect at the Seller’s sole expense.

SECTION 8. BROKERS. The Seller and the Buyer warrant and represent each to the other that no
real estate broker initiated or otherwise caused this transaction. Each party hereto agrees to indemuify

arrangements or agreements made or claimed by third parties to have been made by or on behalf of the
indemnifying party. . :

SECTION 9. CONTIGENCY. This agreement is contingent upen the Board of Mayor and Aldermen
for the City of Manchester, New Hampshire approving the purchase of the Property. Should the Board

of Mayor and Aldermen not approve the purchase of the Property this agreement shall be pul] and void

at the election of the Buyer. ‘

SECTION 10. ENTIRE AGREEMENT., This Agreement merges any and all understandings and
agreenents between the Buyer and the Seller with respect to the subject Property and shall bind and
inure to the benefit of the parties hereto and their respective heirs, executors, administrators, successors
and assigns. If there shall be more than one Seller the agreements of the Seller bereunder shall be
deered to have been made Joinily and severally.

SECTION 11. NOTICES. All demands, notices and communications hereunder shall be in writing

- and shall be deemed to have been duly given, if mailed, by registered or certified mail, return receipt
requested, or, if by other means such as hand delivery, when received by the other party at the address
stated herein, or such other address ag may hereafier by fiurnished 1o the other party by like notice.
Notice or communication hereunder shall be deemed to have been received on the date delivered to or
received at the Property of the addresses if hand delivered or other than by mail, and in the case of mail,
upon the depositing of the same in the United States mail as above stated (as evidenced, in the case of
tegistered or certified mail, by the date noted on the return receint).



SECTION 12. SEPARABILITY CLAUSE. Any part, provision, representation or warranty of the
Agreement that is prohibited or which is held to be void or unsnicrceable shall be ineffective to the
extent of such prohibition or unenforceability without invalidating the remaining provisions hereof

. i
SECTION 13. GOVERNING LAW. This Agreement shall be construed and the obligations, rights,
and remedies of the parties hereunder shall be determined according to the laws of the State of New
" Hampshire. ‘ -

SECTION 14. ASSIGNMENT OF AGREEMENT. This Agreement cannot be assigned, pledged or
hypothecated by Seller to a third party witheut the prior written consent of Buyer.

SECTION 15. WAIVER. The failire of any party to insist upon strict performance of a covenant
hereunder or of any obligation hereunder, irrespective of the Jength of time for which such failure
continues, shall not be a waiver of such party’s right to demand strict compliance in the future. No
consent or watver, expressed or implied, to or of any breach or default in the performance of any
obligation hereunder, shall constitute a consent or waiver io or of any other breach or default in the
performance of the same or any other obligation hereunder. No term or provision of the Agreement may
be waived unless such waiver is in writing and signed by the party against whom such waiver is sought
to be enforced.

SECTEON 16. CAPTIONS. Titles or captions of Sections contained in this Agreement are inserted
only as a matter of convenience and for reference, and in no way defing, limit, extend or describe the
scope of this Agreement or the intent of any provigions hereof,

IN WITNESS WHEREOF, the parties heteto have executed this instrument the day and year first
above written. .

Witness: ' Seller:

, K.LLR.J, LLC

B}' N

resident

Witpess: Buyer 1. .
: : ‘ CITY OF MANCHESTER, NEW HAMPSHIRE

‘ ‘ ~

: ; ) Y

By - \ =

C. Arthur $6uty, President ‘/\

Board of Water Commissioners
Manchester Water Works

[#3



Cartain real property situste in tn: Town of Hooksett, Mammamc Couaty, New Hampshire, with

. the improvemnents theseon, if any, shown as Lots 37-11 apd 37-12 on 2 Plan entitled “Boundary

Plan, Hooksett Riverside Pazk, LI.C, Hooksett, New Hamnpshire, prepared for Construction .

, Plamning & Management, Inc.” by TFM dated February 12, 2004, recorded as Plan # 16781, said
1otz described &8 fallows

- Lot 37-13: Commencing =t & point on the northerly side of the Jot on the southerly side of New
Herapshire Route 3A at 2 New Hampahire Highwey Dcpar!mant concrets bound mt or nesr
 Statfon 9+00.20; thance

1. South 59° 09" 46™ East, a distamce of 390.04 faet glong land pow or formerly of the State
of New Hampshire 1o 8 point; thescs -
2. North 86° 44> 517 East, & distance of 504.52 feet along ﬁazd State of New Hampshlzc land
16 & point; r}::acc

ki Scuth 34" 41° 51" East, a d.wtzmcc of 307.07 feet Elﬂug—nﬁad Izmd of the State cf New
Harepshire to 8 point st Kimball Drive; thence

North BS® 04" 15" Wast, & distance of 22.84 foct alcﬁg said Kimnball Drive to 2 point;

4, _
thmnz

s 13 & gensrally westerly dirsction along a emv: tc: the left with 2 radius of 350.00 fcut, a
distance of.155.11 feet along Kimbai] Drive to a point; thence

6, Somh 66032/ 12" West, a distance of 206,72 feet nlong Kimbell Drive to 2 point; thence

-3

In & geoevally southwesterly dirsetion along » curve to the right with 2 radius of 2,150.00
feet, a distanes of 216.78 feet along said Kizmbell Drive 10 o point; thence

8. In a generally westetly direction along & curve to the rdght with 5 radius of 325.00 f.,c:t B
- distamce of 131.50 feet along said Kimball Drive to & point; thence :

9, In & generslly northwesterly dirsction along & curve 1o the right with a radius of 1 00.00
feet, a distance of 123.30 faet along Kimball Driva to 2 paint; theoce

10.  Ina generally northerly direction along 8 curve with & radfus of 1;850,00 feet, & distance
. of 138.27 feet along Kimball Drive to a point; thenoe

1. Ncrrth 06" 18° 35 ‘West, a distance of 58.48 feat elong Kimball Drive 1o & point; thence

12, In a genemlly north northwesterly dirsction along a curve to the left with a radius of
- 200,00 feet, a distance of 67.5] fm:ﬂo a point; thence

13, North 25°38' 557" West, & dlstﬁncc of 14230 feet along Kimball Drive 10 a point; ;hcnc:

14. In & generally northwesterly direction along & curve 1o the left with & radivs of 175,00
feet, & distance of 136.00 fee:, more or less to 3 point a2 the thread of 2 1mnamead stream;

t.hmc:c



EXHIBIT 4 {cont.}

15, Ib s generally northwesteriy direction mleng the thread of eald ‘W“‘“ﬁ*ﬂ-"‘ streern, & distanc
o 120.00 feat more or }ass, 12 2 poict et New ’{ampshzra Routs 34; thence

16,  North 60° 127 58" East, & dintance of 88 feat, more or iess, o the.point of beginning,

Shown to contain 6.58 acres, more or less,

Also couveylng with Tof 37-11, the land, if apy =nd fo the extent it Is appiirienant with seid Lot
37-11, bounded by the 120-foot conrse (course 15 above) and the northerly mide of Kimball
Drive. - ' o :

Alsp comveying to the center line of Kimball Dirjve insofar as s...xd Lot 37-11 ebuts Kimball
Dove,

Lot 37-12: Cornmenci sc‘*{bmly side of Kimbal] Drive at the easterly point of &c
Wxﬂnn conveyed log ﬂ'ienzc: _ ‘ _

1. North 88° 04° 157 West, a di{:ﬁﬂuce of 60.00 feet along Kimbell Drive.to & point; thencs

2 in & ganeralty westerly direction along a curve 1o the left with a radius of 30C.00 feet, a
distance of 132.95 feet to a point; thence

3. Soufh 86°32' 12" Wesi, a distance of 206,72 faet along said Kimball Drive to a point;

4. In  generally southwesterly direction along a curve with a zadius of 2,200.00 feet, s

‘distence of 221.82 fest along Kimball Drive 1o a point; thence

Along a cuxve to the right with a radivs of 375.00 faat, a dismance of 151.74 feet elong.

Kimbal} Drive to 2 point; thence

6. In a generally northwesterly dircetion along a curve to the right with & radivs of 150, OO
fuet, & distance of | 84.96 feet rlong Kimball Drive to 2 point; thence

7, In a generslly nottherdy direction zlong a curve with 2 radius of 1,100.00 feet, = distence
' of 144,86 feet zlong Kimball Drive to 2 peint; !}:u:ncc.

g North 06" 18" 35” West, a distance of 58.48 feet along said Kimball Drive to a poiat at
the thread of zn unnamed strga:n and Tax Lot 37-23 thence

In a genzrally scutherly d..rnctmn slong the tread of seid umnamed stream, & distence of
495 feet, more or less, end slong Tax Lot 37-13 10 = point at the Merdimeck River; thence

10.  In s generaily easterly and northsasterly ditection alomg the Murrbmack River, a distance
of B2 feet, rnore or less, to a point at land now or formezly of the State of New
Hampshm: thence

11, In e gemerally northwesterly direction 53 fest, more or jess, to the point of bcgmmng

o

ﬂ



EXHIBIT A {cont.)

Shown to contain 2.0 acres, more o less,

i i 2 i ¥imbsll Drive and Tex Lot 37-13 (s
Also eonveying with Lot 37-12 the land, if any, betwesn Kim , ‘
Riverside Park Plaza property). SUBJEL IO SURVEN REUELY AND APPRoSC

EW s . ' .
. . " — s : .10
Also comveyingto the centerline of Kimball Drive to the sxtent said Lot 37-12 abuts Kimball
Drive. _ : _ )
Subject to the encumbrascas set forth in the deed from Colouial Village, Inc.
to 8eller dated November 1, 2004 and reccrded inm the Merrimeck County Registry
of Deads, Book 2723, Page 231. ‘

G- SatiifE
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4 Bl Hill Read « Bedford, W 03110 « 603 4722444  Fax 6o3 472-6856

January 20, 2005

Thomas M. Bowen, P.E.
Director and Chief Engineer
Manchester Water Works
281 Lincoln Street -

~ Manchester, NH 03103-5093.

Re: ComPLETE APPRAISALISUMMARY REPORT OF
B.58% ACRES ON KIMBALL DRIVE
HCOOKSETT, NEW HAMPSHIRE
i Ownep Y KL.L.R.J., LLC
CAAPROJECT FILE NuMBER 60.0328

Dear Mr. Bowen,

I have inspected the above-captioned prbperty in order to report my opinion
of the Market Value of the fee simple interest as of January 20, 2005. The subject
of this report consists of two Iots-identiﬁed on the Town of Hooksett Tax Map 37 as
Lots 11 and 12. Both lots contain a total of 8.58+ acres of which 3.5+ acres is

considered usable for purposes cj'f this report.

This is a Summary Appraisal Report that is intended to comply with the
reporting requirements set forth under Standard Rule 2-2(b) of the VU'niform N
Standards of Professional Appraisal Practice for a Summary Appraisal Report. As
such, it might not include full discussions of the data, reasoning, and analyses that
were used in the appraisal process to develop the opinion of value, 'Supporﬁng
documentation concerning the data, reasoning, and analyses is retained in our files.
The information contained in this report is specific to the needs of the client and for
the intended use stated in this report. '

| hereby certify that | have inspected the subject property, that [ have
considered alt factors that were pertinent to the value estimate, and that | have not
knowingly or intenticnally omitted any important data. | further certify that | have no
present or contemplated future interest in the property, and that my professional fee
s not dependent upon the value estimate.



Thormas M. Bowen, PE.
January 20, 2005
Page 2

 On the basrs of my inspection, mvestigatson study and analyszs | am of the
oplmon that the subjects vaiue i is: '

MARKET VALUE oF TH_E FEE SIMPLE INTEREST AS OF JANUARY 20, 2005. .-.. .. $400 000

_J,John M. Crafts, MA!
Certified General Appraiser Nos.
‘NHC_G -1, MACG -581 & MECG-85

JMC/jh



BROOKS

REAL «ESTATE=SERVICES.

June 7, 2004

Mr. James Palmisano

Construction Planning & Management Inc.
16 Industrial Way

Salem, NH 03079

RE: Real Estate Appraisal Report of the Land Value Only of the unimproved
parcel of land in Hocksett, NH,

Our File: Kimball Drive

Dear Mr. Palmisano:

Pursuant to your request, I have inspected the subject property for the
purpose of reporting to you my opinion of its market value as of lune 7, 2004.

At your specific request, this is a COMPLETE APPRAISAL/SUMMARY
FORMAT. There are going to be some departure provisions inveked and you
should be aware of the limitations inherent in invoking departure provisions.

The specific departures invoked are as follows:
1 - 2(d) Consider whether an appraisal of fractional interest, physical segment,
or partial holding contributes pro rata to the value of the whole, consider impact
of physicat segment contributes pro rata to the value of the whaole;

1~ 2(e) Identify and consider the effect on value of F.F.&E.;

1 - 4(bi) Such comparable cost data are available to estimate the cost new of
the improvements (if any);

1 — 4(bii) Such comparable data as are available to estimate the difference
between cost new and the present worth of the improvements (accrued
depreciation);

1 - 4(bv) Such comparabie operating expense data as are availakle to estimate
the operating expenses of the property being appraised;

40 HARVEY RCAD / LONDONDERRY / NEW HAMPSHIRE / 03058 / 603 / 537 / 1144 / FAX 603 / 537 / 1155
Individus] Member %\'Uﬁ Srea —.hLa‘ l— com %
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Mr. James Palmisano
June 7, 2004
Page Two

1 — 4(bvi) Such comparable data as are available to estimate rates of
capitalization and/or rates of discount.

1 — 4(e) Consider and analyze the effect on value, if any, of the assemblage of
the various estates of component parts of a property and refrain from estimating
the value of the whole solely by adding together the individual values of the
various estates or component parts.

1 — 4(h) Appraise proposed improvements on basis of plans and specs, estimated
completion date of proposed improvements and supportive evidence for
reasonable development costs, occupancy projections and anticipated earnings.

In conjunction with USPAP Regulation, this report is prepared in
compliance with Standards Rule 1. I specifically reference Standards Rule 2-2 {¢),
adopted by the Appraisal Standards Board on 01/01/2004, with regard to the
following format:

(i) identify the real estate being appralsed

(i)  state the real property interest being appraised

(iiy  state the purpose and intended use of the appraisal

(iv) state and reference a definition of value to be estimated

(v) state the effective date of appraisal and the date of report

(vi) describe the intent of the process of collecting, confirming and
reporting data

(vii) state all assumptions and limiting conditions that affect the analysis,
opinions, and conclusions.

(viil) state the appraisal procedures followed, state the value conclusion and
reference the existence of specific file information in support of the
conclusions

(ix) state the appraiser’s opinion of the highest and best use of the real
estate, when such an opinion is necessary and appropriate

(x) state the exclusion of any of the usual valuation approaches

(xi} include a signed certification in accordance with Standards Rule 2-3.

The term “market value” is defined in "THE DICTIONARY OF REAL ESTATE
APPRAISAL’, Third Edition, published by the Appraisal Institute as "The most
probable price which a property should bring in a competitive and open
market under all conditions requisite to a fair sale, the buyer and seller each
acting prudently, and knowledgeably and assuming the price is not affected



Mr. James Palmisano
June 7, 2004
Page Three

by undue stimulus.” Implicit in this definition is tha consummation of a sale
as a specific date and the title from seller to buyer under conditicns whereby:

(D buyer and seller are typically motivated;
(II) both parties are well informed or well advised, and acting in
- what they consider their best interests;
(111) a reasonable time is allowad for exposure in the open
market;
(1V) payment is made in terms of cash in U.S. dollars or in terms
of financial arrangements comparable thereto; and
(V) the price represents the normal consideration for the

property soid unaffected by special or creative financing or
sales concessions granted by anyone associated with the
sale. (USPAP 2004 Edition).

In conjunction with this limited/summary format, there will be limited
discussicn herein concerning thé Town of Hooksett, and the discussions
concerning the subject neighborhocd, zoning and tax assessment analysis will be
abbreviated. After due consideration to the above noted departure provisions, it

"is concluded that this specific methodology does not result in a misleading

report.

I hereby certify that I have made an inspection of the subject property,
that I have taken into consideration all factors which I felt were pertinent to this
value estimate, and I have not intentionally omitted any important data.

I further certify that my professional appraisal fee is not dependent upon
the market value estimate as developed herein.

On the basis of my inspection, investigation, study and analysis, [ am of
the opinion that the “as is” market value of the subject property, June 7, 2004 is
$855,000.

Respectfully submitted,

% Wl

orge’F, Brooks, III

GFB/jav

_,,,,_._.-_.
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ity of Manchester
Neto Hampzhire

n the yvear Two Thousand and - Five
AN ORDINANCE

“Authorizing the Mayor to Dispose of Certain Tax Deeded Property
Known as West Haven Road, Map 0922/Lot 0039-A."

BE IT ORDAINED, By the Board of Mayor and Aldermen of the City of Manchester,

as follows:

1L

Fhat in accordance with New Hampshire RSA 80:80, the Mayor is
authorized to convey a parcel of tax-deeded property known as West Haven
Road, City Map 0922/1.0t0039-A in the City of Manchester to Dennis and
Diane Traynor of 139 Mayflower Drive and Harold Bradley of 20 Robin
Hill Road, subject to conditions set forth herein. A purchase and sales
agreement shall be executed listing terms to include the City attaining
approval of the subdivision of said property, approval of consolidation of
property with abutters lots, and reimbursement of costs to the City by the
purchasers at a cost not to exceed Three Thousand Dollars ($3,000.00).

Said property was acquired by Tax Collector’s Deed dated January 16,
1991 and recorded in the Hillshborough County Registry of Deeds on
Tanuary 21, 1991, Book 5234, Page 1626. The Board of Assessors concurs
that the above noted disposition reflects a reasonable value.

The Board finds just cause to self such property to the abutter as said parcel
is considered residual/unbuildabie, serves no practical public purpose other
than to the abutters, is presently a liability to the City as a waste disposal
site, and sale of property to the abutters shail place the property on the tax
roles.

This Ordinance shall remain in effect for a period of two years (2) from the
date of passage.

February 1, 2005. In Board of Mayor and Aldermen. Passed to be Ordained

under suspension of the rules.

(2t - Lz

Mayor



11/15/2004 Lands & Buildings
i

12.  Disposition of West Haven Road, Map 922, Lot 39-A.

Deputy City Clerk Johnson stated Planning had recommended offering it to the
abutters. Letters were sent to the abutters and Assessors provided a verbal report
earlier. The Board of Assessors is here this evening. I don’t know if you want to
take some action.

Mr. Nichols stated T guess there is no report. I thought there was one in here.

Alderman Roy stated there are two letters in our packet received back in July from
the two abutters or two of the three abutters looking to clean up this area of land
that is used by the City. At this time I would like to make a motion that the
property is sold to the two abutters or given to the two abutters because it is
virtually value less.

Deputy City Clerk Johnson stated it needs to go to one or the other and be
subdivided.

Chairman Thibault asked do you want to sell it through auction or sealed bid,

Alderman Roy answered I would like to sell it to the abutters. The Assessors
came up with a plan of dividing it right down the property line out to the corner,
which would divide the parcel equally between the two parties that have interest
and sell it.

Chairman Thibault asked Tom can you put a price on it.

Mr. Nichols answered I can put a price on it but you won’t get it until the next
meeting.

Alderman Gatsas stated well somebody has offered $500. One of the abutters.

Alderman Roy responded that was just to help out with costs. Kevin Sheppard
may be able to touch upon this piece of land and some of the problems we have
had in that area.

Mr. Sheppard stated I would add that it is excess property. I guess I interpreted
the Assessors e-mail in here also that that was an offer for the property. The $500
from one of the abutters.

Deputy City Clerk Johnson responded that was an old piece and he did come back
and verbally state some other things at the last meeting.



11/15/2004 Lands & Buildings A% —
2

Mr. Sheppard stated I remember at the last meeting or one of the previous
meetings discussion was held that the Assessors would contact the abutters and see
if each would be willing to take half of that property. I am not to sure whether
both abutters have agreed to take half of that property so to say that we should
give it to each of the abutters I guess we would have to make sure that each abutter
is willing to take that.

Alderman Porter stated I think a logical approach might be to at least have the
abutters, if they do accept it, pay for the subdivision and the recording. I don’t
think that would be unreasonable. Has that been offered Tom? What letter went
to the abutters?

Mr. Nichols responded I don’t know what letter is sent. I think what you just said
is very important because the City is not in the business of subdividing land and
giving one half to one person and the other to someone else. It is either you take
the whole thing or nothing.

Alderman Porter asked could you get me a copy of what was sent.
Alderman Roy stated it is in your agenda package Alderman.

Deputy City Clerk Johnson stated maybe you just want to retable this and allow
M. Tellier to follow through because he is the one who was working on this item
as [ understand it.

Chairman Thibault responded you want to let the Assessor follow through. Is that
what you said?

Deputy City Clerk Johnson replied yes but also I guess it is my understanding that
you are thinking that you would turn it over as long as they would pay subdivision
costs so that could be what he goes back to them with.

Alderman Gatsas moved to table this item.
Alderman Gatsas withdrew his motion to table.

Alderman Roy stated this property has been in discussion in this Committee since
May 20 of last year. It is an area where leaves get dumped, water gets backed up
and goes into homes in Ward 1 and is a constant nuisance. We have had signage
to keep people from dumping there. We have had Parks and the City Highway
Department go and keep it clean but with it not in private hands it is a blight on
that neighborhood. Thave been asked to fight for this vigorously and I will ask my



11/15/2004 Lands & Buildings
3

colleagues to do the same. This property is virtually no value except to the two
abutters that expressed interest back in July.

Alderman Osborne asked what are the costs involved going to be for just dividing
it between the two abutters. What is the cost to the City?

Mr. Nichols answered there is a recording fee. [ think the City Solicitor’s Office
can answer that or maybe Carol. They would have to record a split deed saying
that so much of the property goes to this abutter and so much of the property goes
to that abutter.

Alderman Osborne stated whatever costs are incurred should be paid by the two
abutters so the City is left harmiess of costs. True?

Alderman Roy responded I would gladly accept that in the form of a motion just to
move it along.

Chairman Thibault stated why don’t we ask Tom if he could send a letter to both
of these people to see if they will buy it...$500 you said.

Alderman Roy responded that was accomplished in July of this year.

Deputy City Clerk Johnson stated what he is trying to do.. .what was suggested
was to divide the property in half between the two abutters. Steve Tellier was
going to go back to those two abutters and see if they wanted to do that. He is not
here tonight obviously so you don’t have his report as to what happened when he
recontacted those abutters. If you want to take an action to offer it to the two
abutters having them pay the subdivision cost and have the property divided in
half you can do that. We can submit that to the Board and in the meantime
somebody can go...Steve or Tom can go back to the abutters and we can change it
at the Board level.

Alderman Roy moved to offer the property to the two abutters with a subdivision
provision and have them pay the cost for the subdivision. Alderman Osborne duly
seconded the motion.

Alderman Porter asked, Kevin, would you anticipate that the cost to subdivide and
record would exceed $500.

Mr. Sheppard answered if we were to do it internally...well either way the cost to
subdivide that parcel would be more than $500. I believe that was one of the
concerns.



11/15/2004 ELands & Buildings
4

Alderman Porter asked what would you estimate that it would cost. I am not
going to hold you to the number.

Mr. Sheppard answered $2,000 to $3,000 if you were to go with a private
Surveyor.

Alderman Porter asked and if it is done internally.

Mr. Sheppard answered minimal costs. If we were to charge some time to it
maybe $1,000.

Chairman Thibault called for a vote. There being none opposed, the motion
carried.



Dick Dunfey

retary/Treasurer M A N C H E S T E R Wiltiam B. Cashin

President
HOUSING AND REDEVELOPMENT CORPORATION ' Marie E. Donohos

Vice-President

George N. Copadis

Trustee

Fern G. Gelinas
Trustee

April 26, 2006 M. Mary Mongan
Trustee

Alderman Henry R. Thibault, Chairman

Lands and Building Committee

City Hail

One City Hall Plaza

Manchester, NH 03101

RE: Disposition of French Hall
Dear Alderman Thibault:

On April 21, 2005 we were formally notified that Brooks Properties has decided not to go
forward with the purchase of French Hail. They have indicated that potential tenants identified
for the property are unwilling to commit within the time constraints required to move forward
with the project and that Brooks has committed to other development opportunities in Derry and
Hampstead, New Hampshire.

We will immediately contact CB Richard Ellis, our Real Estate Broker, to resume marketing
efforts and will ask them to contact Herrington Catalog regarding their previous interest in the
property. We will keep you advised as to the status.

Should you have any questions, please do not hesitate to call.

Sincerely,

MANCHESTER HOUSING AND REDEVELOPMENT CORPORATION

»~

Dick Dunfey
Executive Director, MHRA

cc: Robert H. Bames, Mayor and Board of Aldermen
Bill Craig, Esq.
Jane Hills, Assistant Economic Development Director

198 Hanover Street, Manchester, New Hampshire 03104-6125
603 624-2100 FAX 603 624-2103 TDD } 800-545-1833, ext. 590




City oF MANCHESTER
Office of the City Clerk

MEMORANDUM

To: Tom Arnold
Deputy City Solicitor

From: Paula L-Kang %L”\,\

Deputy Clerk v
Date: April 28, 2005
Re: Portsmouth Branch RR (Valley & Hayward Streets)

L.eo R. Bernler
City Clerk

Carol A Johnson
Deputy City Clerk

Paula L-Kang
Deputy Clerk
Administrative Services

Matthew Normand
Deputy Clerk
Licensing & Facilities

Patricia Piecuch
Deputy Clerk
Financial Administration

Enclosed please find a copy of a communijcation from Mr. Greg Grace relative to
the above-referenced. It is my understanding that you are currently discussing this
matter with appropriate departments for report back to the Committee on Lands

and Buildings.

Fnclosure

One City Hall Plaza, Manchester, NH 03101 Phone (603) 624-6455 Fax (603) 624-6481

www.ManchesterNH.gov



PIAC A DIVISION OF ROCKBESTOS SURPRENANT CABLE CORPORATION
B8O HAYWARD STREET, MANCHESTER, NH 03103 » (603) 622-3500
TEECTALTZING IN VARE & CABLE FOR THE SENSORINDUSTRY « FAX (603) 622-8149

Mr. Hank Thibault

Chairman of the Lands and Buildings Committee
c/o City Clerk

1 City Hall Plaza

Manchester, NH 03163

Diear M, Thibault;

PMC Wire manufactures wire and cable products and is located in Ward 7
between Valley Street and Hayward Street and adjacent to Hoitt Purniture. PMC has
about 90 full-time employees and relocated to this location about six years ago from
Londonderry after significantly upgrading the facility {formerly the International Paper
plant}). .
We have been working with Jane Hills from the Economic Development office
over the past year in an effort to obtain truck access to the plant from Valley Street. It s
our intention to eliminate the passage of semi-trucks through the residential
neighborhood en-route to the plant by accessing Valley Street directly. We also intend to
improve the tandscaping and pyerall appearance of the facility along the street when
constructing the truck entrance. . However, access to the plant from Valley Street
involves crossing the former Portsmouth Branch rail corridor. It is our intention o
remove the steel rails and hazardous timber rail ties and install a naturalized walking trail
with trees and landscaping when constructing the access across the rail bed.

Currently, & significant amount of litier blows across the road from the plaza and
collects in this area. This garbage catches in and around the timbers, rail tracks, and
scrub bushes and is difficult to keep clean. We believe our proposal would significanily
improve the neighberhood and help establish a section of the proposed “rails-to-trails”
project.

1 attended a city government meeting in early January and understand that a
policy regarding rail bed usagéis being developed. Ilook forward to discussing this
further with you and would be glad to provide any additional information you may
require regarding this project.

Sincerely

Mhoes
(reg

Vice President of Operations

{ira

o

GITY CLERK'S OFFIGE




City oF MANCHESTER
Office of the City Clerk

MEMORANDUM
To: Thomas Clark, Solicitor
Frank Thomas, Public Works Director
From: Lisa Thibault, City Clerk’s Ofﬁc?%ﬂyt
Date: April 19, 2005
Subject: Easement for 526 and 534 Douglas Street

Leo R. Bernier
City Clerk

Carol A, Johnson
Deputy City Clerk

Pauta L-Kang
Deputy Clark
Administrative Services

Matthew Normand
Deputy Clerk
Licensing & Facilities

Patricia Piecuch
Peputy Clerk
Financial Administration

At a meeting of the Committee on Lands and Buildings, held on April 18, 2005, the
attached correspondence was referred to the Solicitor’s Office and Public Works
Department to come up with a draft easement for access across the raitroad bed to 526

and 534 Douglas Street.

Please forward the draft easement to the City Clerk’s Office at your earliest convenience

so that we may include it on the Committee’s next agenda. Thank you.

Attachment

One City Hall Plaza, Manchester, NH 03101 Phone (603} 624-6455 Fax (603) 624-6481

www.ManchesterNH.gov



~ March 2, 2005

Board of Mayor and Alderman
c/o City Clerk’s Office

1 City Hall Plaza

Manchester, NH 03101

Gentlemen;

My name is Louis Nixon, and | am writing to you today on behalf of my clients, Carol Gosselin
and Bonita Kershaw. They are the daughters of Irene Richardson, deceased and the former
owner/resident of 534 Douglas St. in Manchester. I am a Real Estate Broker, and am working to
help Carol and Bonita sell the home on Douglas St. that was left to them when their mother passed
away. The home on Douglas St. is on the banks of the Piscataquog River about ¥4 mile south of the
end of Whittemore St., and has been there since 1901. Between the house and Douglas St. runs the
old New Hampshire Central railroad bed, now owned by the City of Manchester and slated to be a
recreation walking trail. -

The issue which we are bringing before you is this: In the process of completing the Sale of this
home, a title search has revealed that there does not appear to be any type of easement on record
for access across the railroad bed to 534 Douglas St. or the neighbor at 526 Douglas St. Apparently
New Hampshire Central Railroad or whomever the owner of record was did not record an
easement. There is a short roadway from Douglas St. up to these two homes that the city
maintains, but without an easement across the raiiroad bed the Buyer cannot get Title Insurance,
and the property that has been there for 104 years cannot be transferred.

My clients are requesting that you, the Board of Mayor and Alderman or the appropriate
committee, review this issue and grant the appropriate size easement for access to this property.
There are several other homes in that area of Douglas St. that access their property across the oid
raiiroad bed, so there is some precedent in the area. Because my clients have a Sales Agreement in
process and time is of the essence, they are respectfully requesting an expeditious determination by
the Board and/or Committee.

Should you have questions or need more information please don’t hesitate to contact me, either
at 603-234-4018 or at 603-206-9818.

On behalf of my clients, thank you in advance for your prompt consideration and resolution of

this issue.
Kind regards,
Louis Nixon Carol Gossei Bonita Kershaw

DECEIVE

MAR 7 2005 ‘/7

CITY CLERK'S OFFICE /
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THAT I, & tie 3., Joli » of Mancheater, Eilisborough County, Hew
Heoppslaive ,

') s

GRANTOR,
for and in consideration of the sam of one doflar and other wval L iong to i
hard, before the defivery hereof, well and wuly peid by grantees beveafter named, do hersiy grant,
bangain, sl apd convey umo

Hawries B, Lemire and Iveme R. Lemire, husband snd wite,

of M¥mmohester, Hilsborough Coumty, Bew Hempshire, . GRANTEES,
as JOINT TENANTS, with right of sarvivership, but net =s t in « , their nssi
ang the heirs aod assigne of e sarvivor, forover,

A Tract of lsnd, with the buildings thereon, situate in sajd
HManchester, bowmded snd dancribed as follows, to witsw

Beginning at a poink om the west Line of Hew Hasoshire Cenmirsl
Heilvoef and the south 1ine of lend forwerly owned by one Eosford; thence
southerly by said ratlrosd lend sbout 157 feet to the south gaie post as the
fence now stemde; thence wvesterly aboub 126 foet to the %op of the bank of
the Piscebaguog River, the line running between twe pines; thence novtherly
bytheﬁnpofthnbankufsai&rivez'ahout:mereqttothemum}..ipenf
said Hosford lwod; thence sasterly by seld Hosford lspd sbout 83 feet to the
point of beginming.

Being the ssme premises conveyed to Jeannette G, Jolicosur by
Manchester Pederal Bevings sl Loan Associntion by desd dated June 5, 1943,
recorded in Yolume 1017, Fage 168 of the Hillsbhorough Comnty Regisiry of Deeds.|

TO HAVE AND TO HOLD the sawid premises, with privileges and apportenances to the
same belonging, to the said gramtees, and the survivoer of them, their heirs and agsigms, 1o their nsc
forever, And the mid granter for himscl and his beirs, ., and adann: st
that he is the owner o said premises, seized thereof in fee simople, with fall power o anthonity 1o
grant and convey the sme i punner wforesaid, that the premiscs are free and clesr from aff
excrmnbranees,

and that the g . his heirs, % end administrators, shall warmant and defend fhe sme o
w}:’:id prentees wnd their heirs and assigns against the lawfol daims and demands of all persms
Y EYED,

AND 1, Donat Jolicoews,

e wre-hushand and-wife ond —-wife hushand of the ter release
all right of dower, t, horoestead, apd other intercst in said premises, i

WITNESS oo hand 5 and seaf®

Signed, braled and delivered in the prescnce of

B0 Brvaws t bty

STATE OF NEW HAMPSHIRE, HILLSBOROUGH, SS. #ngnst 28, 19 52.
Persomally appeared Jeanmette G. Jolicomur and Donet J’oliwgur

kemown do e be e the shove named, and achmowledged the foregoing to be NP1 o0 o0 and
deed.  Before me,

i—Furtice of the Peuce,

HILLSBORODGE 88; Hecelved and pecorded

Brined by XGHas Corsuseats Register
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Alfano, Baroff & Kasten
Professional Association
Atomeys 5 T 16 G0 D
10 Commerce Park North ® Suite 13B ® BRedford ™ New Hampshire (03110
Phone: 603.647.4200 m Fax: 603.647.4664

Michael . Kasten, Esq. Direct Dial: 603.668.9330
micasten(@alfanobaroff.com

February 11, 2005
Board of Mayor and Alderman
Attn. Committee on Lands and Buildings
One City Hall Plaza
Manchester, N.H. 03101

City of Manchester
Office of City Clerk
Attn. Tom Arnold, Esq.
One City Hall Plaza
Manchester, N.H. 03101

Re: Boundary Line Agreement Lot #37, Tax Map #506, West Shore Avenue,
Manchester, N.H.

Dear Committee on Lands and Buildings and Tom,

I represent Steve and Anna Sacco, the owners of the above-referenced lot which
abuts City owned property at the intersection of West Shore Avenue and Bodwell Road
abutting Crystal Lake. The Saccos recently completed a survey of the property revealing

an discrepancy in the boundary line between the Sacco's lot and the City's lot.

The Saccos and their engineer, Joseph Wichert, have met with Mr. Miccio of the
Highway Department to discuss the boundary line issue and arrive at a plan.

Rased on these discussions, we are proposing entering into a Boundary Line
Agreement to place the boundary line at the location set forth on the attached plan.

I have enclosed the following materials:
a. A Plan showing the area of discrepancy and the proposed Boundary Line.

b. A proposed Boundary Line Agreement 10 be recorded in the Hillsborough
County Registry of Deeds.

On behalf of the Saccos, [ would greatly appreciate if the Committee could put
this on its agenda at the next regularly scheduled meeting and inform us, through Tom
Arnold, of your recommendation and decision.



Should you have any questions, please do not hesitate to call.

Sincerely,

Alidad Zeri

/ Michaet Kasten, Hsq.

/

ce. Steve and Anna Sacco
Joseph Wichert, I.L.S.



BOUNDARY LINE AGREEMENT

THIS BOUNDARY LINE AGREEMENT is made as of this ___ day of .
2005 by and between Stephen Sacco and Anna Sacco as owner of Tax Map 506 Lot 37
(as defined below) (“Lot 37 Owner”), and The City of Manchester as owner of Tax Map
815 Lot 2 (as defined below) (“Lot 2 Owner™).

RECITALS

Whercas, the Owner of Lot 37 and the Owner of Lot 2 own adjoining land in the
City of Manchester, Hillsborough County, New Hampshire;

Whereas, Lot 37 Owner acquired title to Lot 37 by virtue of a deed recorded in
Book 5176, Page 1674 in the Hiilsborough County Registry of Deeds (the “Registry™);

Whereas, Lot 2 Owner acquired title to Lot 2 by virtue of a deed from recorded in
Book 1017, Page 40 in the Registry;

Whereas, the boundary line between Lot 37 and Lot 2 is in dispute and cannot be
located by reference to the data in the relevant deeds or on the ground by reason of the
loss or obliteration of the monuments and boundaries named therein; and

Whereas, The Survey prepared by Joseph M. Wichert, LLS described herein,
Jocates numerous bounds set in the area and although there are plans of the property on
record, the existence of numerous bounds and the lack of detail on the prior plans results
in the boundary line being in dispute; and

Whereas, Lot 37 Owner and Lot 2 Owner desire to settle the dispute and establish
the precise boundary line in the manner provided in New Hampshire RSA 472.



NOW THEREFORE, the Owner and Lot 37 and the Owner of Lot 2 agree as
follows:

l. The Easterly boundary of lot 37 where it abuts lot 2 shall be and run as
follows: Beginning at point on the easterly line of West Shore Avenue
thence running S 18°23°56°F a distance of 41.26 feet to a point; thence S
10°33°25 E a distance of 93.00 feet to an iron rod; thence turning and
running S 52°27°38 W a distance of 62.83 feet to a point; thence turning
and running S , as shown on Plan of land entitled
dated and recorded as Plan # in the
Hillsborough County Registry of Deeds.

2. The Owner of Lot 37and the Owner of Lot 2 shall cause the Surveyor to
place suitable and permanent monuments at each end and at each angle of the boundary
50 agreed upon and as shown on the Boundary Plan.

3. This Agreement shall constitute a full and final agreement and settlement
of the dispute regarding the boundary line between Lot 37 and Lot 2.

4, The City of Manchester grants to Stephen and Ann Sacco, Wi.’[h quitclaim
covenants, all property on the westerly side of the above described line.

5. Stephen and Ann Sacco grant to the City of Manchester, with quitclaim
covenants, all property on the easterly side of the above described line.

WITNESS our signatures this day of , 2005.
Witness Stephen Sacco
Witness Ann Sacco
STATE OF NEW HAMPSHIRE
COUNTY OF
On this day of , 2005, then personally appeared before me

the above-named Stephen Sacco and Ann Sacco, and acknowledged the foregoing to be
their free act and deed.

Notary Pubtic:
My Commission Expires:



City of Manchester

Witness By:

STATE OF NEW HAMPSHIRE

COUNTY OF
On this day of . 2005, then personally appeared before me
the above-named , duly authorized and

acknowledged the foregoing to be of his free act and deed on behalf of the City of
Manchester.

Notary Public:
My Commission Expires:
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City oF MIANCHESTER
Office of the City Clerk

fLeo R, Bernief ‘WY O"h?ii
City Clerk ”{iﬁf\ ﬁw

Carol A. Johnson EQ?U)( *Zg '

Deputy City Clerk

*“fl : LJM' l
Payla b ”{ang /i . ;
Deputy Cleri \-
Administrative Services .
! rf.( U
Matthew Normand > -
Deputy Clerk /' LCE
Licensing & Facllities 70’_)1 £

Patricia Piecuch
Deputy Clerk
Financial Administration

Memo To:  Kevin Sheppard, Deputy Director Public Works
Ronald Johnson, Deputy Director Parks, Recreation & Cemetery
Bob MacKenzie, Planning Director

From: Valerie E. Fysh \‘?2?
Administrative Assistant
Date: September 3, 2004
Re: Request from Committee on Lands & Buildings

On July 27, 2004 the Committee requested that heads of any departments that could have
input into the site selection for a dog park meet, in conjunction with the animal shelter, to
determine the best and most feasible economic site within the city. At the meeting the
committee discussed three sites, the landfill on Dunbarton Road, Straw Road, and West
Mitchell Street.

The Committee had asked that the information be forwarded to them prior to their next
meeting, however, that date is unknown at this time. We will notify you once the date has
been determined.

T have enclosed a copy of the minutes as well as copies of three site maps from the meeting
for your reference. Please contact me should you have any questions.

pe: Frank Thomas

One City Hall Plaza, Manchester, NH 03101 Phone (603) 624-5455 Fax (602) 624-6481
www.ManchesteriNH.gov
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Commission
Edward J. Beles

- Chairman
City of Manchester Henry R. Bourgeois
Department of Highways William F. Kelley
P i Y Michael W, Lowry

Wiltiarn A. Varkas
227 Maple Street , Frank C. Thomas, PE.
Manchester, New Hampshire 03103-5586 Public Works Director

(603) 624-6444 Fax # (603) 624-6487 _
Kevin A. Sheppard, P.E.

Daputy Public Werks Director

September 9, 2004

Land and Buildings Committee of the
Honorable Board of Mayor and Aldermen
CITY OF MANCHESTER

One City Hall Plaza,

Manchester, New Hampshire 03101

Re: Dog Park Site
Dear Committee Members:

| am writing in response to the Committee’s request for input into the site selection for a
dog park. Two of the sites warrant our comment:

s The first site is located off of Straw Road. We would
not recommend this site for several reasons, including the
site is utilized for material storage, the site does have areas
of wetland and the access to the site is not desirable. Due
to the limited storage capacity at our Dunbarton Road site,
we will need to continue storing material at this location.

s The second site is the landfill and/or the small area of land
io the west of the existing Animal Shelter. These areas
would be acceptable subject to the areas being fenced and
having a controlled access.

Although the park may potentially be located on land of the Highway Department, it is
our assumption that all maintenance of the area will be done by a private group. Fwill
be available should you have any questions pertaining to this matter.

Sincer M

in A. Sh d, P.E. :
: De\;;ISty Pubﬁgwgrks Director L. E @ E H \W E @
fed SEP 13 7004
cc: Frank C. Thomas, P.E. CITY CLERK'S OFFICE

Alderman Betsi DeVries



City oF MANCHESTER

Planning and Community Development

Pianning
Robert 8. MacKenzie, AICP Community lmprovement Program Planning Board
Diractor Growth Management Heritage Commission

Millyard Design Review Committee

November 10, 2004

Lands & Buildings Committee

Honorable Board of Mayor and Aldermen
City Hall

One City Hall Plaza

Manchester, New Hampshire 03101

re: Dog Park

Honorable Committee Members:

This is in regards to the search for a suitable location for a dog park. Of the sites that
have been mentioned, it would be our opinion that the landfili area would be the most

suitable location.

If you have any questions, I will be available at your next meeting.

Sincerely,

Riobert S. MacKenzie, AICP
Director of Planning

One City Hall Plaza, Manchester, New Hampshire 03101
Phone: (B03) 624-6450 FAX: (603) 624-6529
E-mail: planning@ci.manchester.nh.us
www.ci.manchesier.nh.us
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Ciry oF MANCHESTER

Planning and Community Development

Planning [ 1L

i Staff to

Robert 8. MacKenzie, AICP Community improvement Program Planning Board
Dirsctor Growth Management Heritage Commission

Millyard Design Review Commities

November 8, 2004

Lands and Buildings Commitiee
City Hall
Manchester, NH 03101

Re: Blacksmith Shop on Second Street
Honorable Committee Members:

A For Manchester group has been interesied in acquiring the Biacksmith Shop on Second Street for
preservation. It has requested funding for this acquisition from the SEPP (Supplemental Environmental
Protection Program) which is funded from sewer use fees. The acquisition cost would be between
$250,000 and $300,000.

In my opinion, the property is worth considering for acquisition. It is located on Bass Island, which is in
a “Regulatory Floodway”, it is a historic building and it is located across from a City park — Bass Island
Park. There are, however, three issues which would have to be resolved.

1) Eligibility for SEPP Funding. One of the main purposes of the SEPP agreement was for land
conservation. It should be determined whether this parcel —~ which contains a building - would be
consistent with the SEPP program. The SEPP Committee would make this determination (this
committee also includes representatives of the EPA and State DES, the City’s two partners in the
overall CSO/SEPP agreement)

2) Funding Amount. The SEPP committee has committed $100,000 for land protection on Bass Island.
The committee in conjunction with the City's EPD would have to determine whether there are
adequate funds to cover the cost of acquisition.

3) Ownership entity. There should be a review of the proper ownership of the property. This would
include a determination of an adequate maintenance plan with budget and proper use plan. This
would be consistent with the ownership and management of the Hackett Hill preserve which was
acquired with SEPP funds.

I am seeking the Board’s concurrence with this approach.

obert S. MacKenzie
irector of Planning

C: Mayor Robert A. Baines
Thomas Clark, Esq.
Thomas Seigel
Jane Beaulieu
One City Hall Plaza, Manchester, New Hampshire 03101
Phone: (603) 624-6450 FAX: (603) 624-6529

E-mail: planning@ci.manchester.nh.us
www.cl.manchester.nh.us



Cry oF MANCHESTER

Planning and Community Development

‘ Planning Sz 16
Rowuen 5 MacKenzie, AICP Community Improvement Frogram Ptanning Baard
Lirecioi Growth Management Zoning Board of Adjustment

Heritage Commission
Miiiyard Design Review Commaies

October 10, 2002

To Whom It May Concern:

This 1s regurding the apphcation for funding under the LCHIP program for Bass Istand.
Thisislund rests strategically at the confluence of the Piscataguog and Merrimack Rivers
and 15 significant historically, as a natural resource and as an urban green space within u
highly urbanized area.

The wstand 1s whistoric location from both the time of the native american indians (o the
urban development of the City. The blacksmith shop is a surprising remnant of a past
economy. The island is also located within a regulatory floodway and if returned
primanly o ¢ natural state will help prevent downstream flooding. As u green space it
expands upen the existing Bass island Park across the street and provides access to both
branches ol the Prseatuquog River and has relatively short distance 1o the Merrimack
River

The site 15 recommended for park expansion 1n the City's “Riverfront Development Plan
compieted in 1999 and is recognized in the recently released "Gateway Corridor and
Civie Center Ares” Plan,

This jetter 1s o provide our department’s strong support for the application.

M/\))Q -
Rlonert S, MacKenzie, AICP
Dyrector of Planning & Community Development

One City Hall Plaza, Manchester, New Hampshire 03101
Phone: (B03) 624-8450 FAX: (803) 624-8529
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Preservation

Not An Option.......... A Responsibility.

Civic Engagement: Create full opportunity
for citizens, businesses, and communities to
participate in and influence the natural |
resource, environmental and economic
decisions that affect them.

Source: President’s Council on Sustainable
Development
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UNMIQUE COMMERCIAL & RESIDENTIAL PRAOJECTS
MEMBER AMERIGAN INSTITUTE OF ARCHITECTS

] 2 ! WER PAGE: www.meehanarchifects. com
MeehanA/th/]LeCTS, PA' F-MAafL maehanar@nih. uitranet. com
FAX: 803-008-2738

140 WEST MERRIMACK STREET, PO BOX 682, MANCHESTER, NH 03105-0892 TEL BOA-668-5802

October 10, 2002

Jane Beaulieu

For Manchester

793 Somerville Street
Manchester, NH 03103

Re: Bass Island Project

Dear Jane,

This letter is intended to document my visual impressions of the
Netsch Blacksmithing Building on Bass Island in Manchester, NH.

On Tuesday October 8, 2002 I toured the building both inside and
out, viewed your conceptual sketches, and discussed your ideas for
the building's future.

The exterior of the building on the Second Street side is in
reasonably good condition except that the doors and windows may
require replacement or upgrade. The condition of the remainder of
the exterior varies, with the wing adjacent to the river needing
the most attention.

The main central interior area of the building possesses high
ceilings with wood trusses, a slab on grade which appears to be in
good shape and probably is salvageable.

The wing to the north possesses a second story office space over a
portion of the first floor, high ceilings and large sliding doors
at the front and rear walls. This space is also in reasonably good
shape.

The rear wing needs some work to improve it's appearance and
structural integrity but probably could be salvaged.

The river side wing is in need of total replacement or major
reconstruction. The walls are being braced by cables and the slab
has a major crack and has moved toward the river.

I would recommend that a Structural Engineer be retained to do a
closer inspection of the roof, walls and floors.



p

.

Please call me if vou have any further questions regarding this
report.

Sincerely,

MEFEHAN ARCHTTECTS,P.A.
Gary Meeshan, ATIA
President

GM/ kmf



City of Manchester Policy y ofte A E

Regarding — /
Private Sector Use of E E BN F /}
the Former Portsmouth Branch Railroad Line Right-of-Way j C

. BECAUSE the conveyance deed which transferred the former Portsmouth Branch Line right-of-way
from the State of New Hampshire to the City of Manchester requires that the City of Manchester
“shall use and manage the abandoned railroad corridor as a recreational trail for use by the general
public”, and

_ BECAUSE that same deed requires that “Any future alterations by the Ciry of Manchester to the
abandoned railroad corridor shall necessitate review by the Federal Highway Administration relative
1o the Section 106 historic review process”; and

 BECAUSE that same deed requires that the “City of Manchester must obtain approval front the New
Hampshire Department of Transportation before selling any portion of the abandoned railroad
corridor™; and

 BECAUSE that same deed reserves to the State of New Hampshire “a transportation easement, 30 Jeet
in width, crossing all the [parcels associated with the former Portsmouth Branch Line ROW] for any
mode of public travel. . .., and

. BECAUSE any application by the City for state and federal Section 106 historic review which would
be necessitated by any alteration to the former Portsmouih Branch railroad corridor would represent a
significant time and monetary expense to the City;

. Ttis CONSEQUENTLY the policy of the City of Manchester to

PROMOTE the development of authorized public recreational uses along the former Portsmouth
Branch raiiroad corridor; and, in order to satisfactorily ensure this end,

DISCOURAGE private sector uses on amy-pertien-ot-the former Portsmouth Branch raiiroad corridor. |

. In any exceptional case where the City is considering the authorization of private sector use of any
portion of the former Portsmouth Branch railroad corridor, it is also the policy of the City of
Manchester to ensure the following:

(a) That any terrain alteration activities will be strictly limited to removal of steel rails and wooden
ballast works, the installation of recreational trails, and/or installation of a loam and grass seed
cover and similar landscaping and that any such activity and work will be carried out under the ]
supervision, and to the satjsfaction, of the Parks, Recreation and Cemetery Department;

(b) That all approved terrain alteration, recreational trail installation, and/or loam and grass seeding
activity will be carried out and paid for by the authorized private sector entity;

(c) That no structure er-ebjeet simecnot related to recreational trail usage will be \

constructed or placed within any portion of the former Portsmouth Branch railroad corridor;

(d) That the generai public will retain continual freedom of moverrent over the
Portsmouth Branch railroad corridor;

a-otthe |




/ (2) That no use will be authorized if its current or future purpose is to satisfy, or aid in satisfying for

any private sector person or entity, any zoning ordinance, site plan or subdivision requirement, or
any other municipal ordinance or regulation;

(f) Thatno use will be authorized if any activity associated with that use would sufficiently alter the
former Portsmouth Branch railroad corridor in such as way as to necessitate any state or federal
evaluation under the Section 106 historic review process;

(z) That any and all uses permitted by the City shall be by written_revocable license;

(h) That any and ail issued licenses shall contain a provision which will allow it to be revocable by the
City, in its sole discretion at any time for any reason. Upon revocation the private person or entity
shall return Portsmouth Branch corridor to its original condition o to such condition as the Parks,
Recreation and Cemeteries Department shall-cireet agree; and

(i) That any issued license may contain any provision deemed reasonable by the City Sclicitor to
carry out the intent of this policy or for any other purpose.



Portsmouth Branch Raiiroéqd Right-of-Way (approximate) |
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To the Honorable Board of Mayor and Alderman of the City of
Manchester: Lands & Buildings Committee

I am writing you today to request a meeting to acquire property previously owned by
Boston & Maine Railroad Co., now owned by The State of New Hampshire. Said property
is located at Belmont Street with Valley St. as a cross street on the southwest and Grove St.
on the Northeast. It is located on map #128.

The reason for this request is that I own Property & Business located at 706 to 722
Valley Street, said property is behind my business known as Luigi’s Pizza Bar & Grille. I
would like to clean up old railroad tracks and use it as additional parking. I understand that
said property is to be used as a Bike trail. Property’s width is approximately 50 feet 20 feet
should be adequate for bike trail the remaining 30 feet is what I would like to redevelop
and use as additional parking. Enclosed is a rough drawing for the redevelopment and use

of property.
1 look forward to meeting with you to discuss this matter further. Thank You!!

7

Dated at the City of Manchester, New Hampshire this ﬁ ( day of September 2003,

Rallitsa M. Kostakis
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THAT, The State of New Hampshire, whose mailing address is the Department of
Transportation, 1 Hazen Drive, P.O. Box 483, Concord, NH 03302-0483, pursuant to RSA 4:40
and RSA 228:67, for considerations paid to it in hand before the delivery hereof, well and truly paid
by the City of Manchester, a municipal corporation, whose mailing address is 1 City Hall Plaza,
Manchester, NH 03101-2097, has remised, released and forever QUITCLAIMED, and by these
presents, does remise, release and forever quitclaim unto said City of Manchester, its SUCCEsSOors,
and assigns forever:

Any and all interest the State of New Hampshire has in a portion of the abandoned
Dortsmouth Branch railroad corridor, including all stations, buildings, bridges, structures, crossings,
culverts and improvements thereon and including all appurtenances thereto and formerly owned by
the Boston and Maine Corporation, the Elliot Hospital of the City of Manchester, 67 Willow Street
Realty, L.L.C., and the Flying Horse Really, Inc, 1ocated in the City of Manchester, bounded and
described as follows: |

Parcel 1:

Beginning at a point designated as Engineeritig Station 1967470+~ located on the westerly sidelne
of Page Street as shown on Railroad Valuation Plan V28NH, Map 38; thence running generally ina
westerly direction to a point designated as Engineering Station 1997+50+/- as shown on Railread
Valuation Plan V28NH, Map 39.

Parcel 2: : :

Beginning at a point designated as Engineering Station 2002+90+/- located on the westerly sideline
of Mammoth Road as shown on Railroad Valuation Plan V28NH, Map 39; thence running
generally in a westerly direction to a point designated as Engineering Station 2008+05+/- at the
easterly sideline of Hall Road as shown on Railroad Valuation Plan V28NH, Map 39.

Parcel 3:

Beginning at a point designated as Engineering Station 2021+70+/- located on the westerly sideline

of Massabesic Street as shown on Railroad Valuation Plan V28NH, Map 39; thence runaing
generally in a westerly direction to a point designated as Engineering Station 2080+80+/- at the
easterly sideline of Union Street as shown on Railroad Valuation Plan V28NH, Map 41.

Parcet 41

Beginning at a point designated as Engineering Station 2094-+12+/- as shown on Railroad Valuation
Plan V28NH, Map 41; thence running generally in a northwesterly direction to a point designated
as Engineering Station 2104+28+/- at the easterly sideline of Elm Street as shown on Railroad
Valuation Plan V28NH, Map 41.

Meaning and intending to convey all the railroad corridor conveyed to the State of New
Hampshire by the Boston and Maine Corporation by a deed recorded in the Hillsborough County
Registry of Deed in Book 6200, Pages 40 - 48 on January 11, 2000, said parcels containing an area
of 12.45 acres, more or less.

80CI9d19G9M



Parcel 5: .

Beginning at a point designated as Engineering Station 1997+50+/- as shown on Railroad Valuation
Plan V28NH, Map 39; thence running generally in a westerly direction to a point designated as
Engineering Station 2002+44-+- located on the easterly sideline of Mammoth Road as shown on
Railroad Valuation Plan V28NH, Map 39.

Meaning and intending to convey all the railroad corridor conveyed to the State of New
Hampshire by the Boston and Maine Corporation by a deed recorded in the Hillsborough County
Registry of Deed in Book 5719, Pages 215 — 221 on May 21, 1996, said parcel containing an area
of 0.66 acres, more or less. ‘

Parcel 6:

Beginning at a point designated as Engineefing Station 2008+61+/- located on the westerly sideline
of Hall Street as shown on Railroad Valuation Plan V28NH, Map:39; thence running generally in a
westerly: direction to a point desigiated as Euginecring, Station 20214764/~ at the easterly sideline
of Massabesic Street as shown ol Ratlroad Valuation Plan V28N, Mup 3%

Meaning and intending to convey all the railroad corridor conveyed to the State of New
Hampshire by the Elliot Hospital of the City of Manchester by an easement recorded in the
Hillsborough County Registry of Deed in Book 3645, Pages 1085 — 1087 on August 1, 1 9935, said
parcel containing an area of 0.50 acres, more or less.

Parcel 7: 3 o

Beginning at a point designated as Engineering Station 7081-+13+/- located on the westerly sideline
of Union Street as shown on Railroad Valuation Plan V2 §NH, Map 41; thence rupning generally in
a westerly direction to a point designated as Engineering Station 2083+33+/- at the easterly sideline
of Willow Street as shown on Railroad Valuation Plan V28NH, Map 41.

Meaning and intending to convey all the railroad comidor conveyed to the State of New
Hampshire by the 67 Willow Street Realty, L.L.C. by an easement recorded in the Hillsborough
County Registry of Deed in Book 6513, Pages 131 ~ 132 on October 30, 2001, said parcel
containing an area of 0.15 acres, more or less. T

Parcel 8: .

Beginning at the southerty most point of said premises, at an iron pin with cap to be set: thence

along a curve westerly along said parcel it & rading of 962 57 feet, e distance of 470.56 fectio 2

point; thence N8®25°43”W a distance of 108.31 feet to a point; thence along a curve southeasterly
with a radius of 932.57 feet to a point on Willow Qtreet in Manchester, New Hampshire; thence
§13°52°44” east a distance of 45.99 feet to the point of beginning, as shown on plan entitled
“Easement Plan of Land prepared for Flying Horse Realty Inc., in Manchester, NH, scale 17 = 407,
Date: January 11, 2000”, prepared by Duval Survey, Tnc., 14 Dartmouth Street, Hooksett, NH
03103, and recorded in the Hillsborough County Registry of Deeds as Plan No. 30334,

Meaning and intending to convey all ihe railroad corridor conveyed to the State of New
Hampshire by the Flying Horse Realty: Tne., by an easement recorded in the Hillsborough County
Registry of Deed in Book 6208, Pages 26 ~ 27 on February 9. 2000, said parcel containing an area
of 0.34 acres, more or less. I '

gneiadl geay



L As a further condition of this instrument, the City of Manchester agrees 1o the following:

1.} The City of Manchester shall use and manage the abandoned railroad corridor as 2
recreational trail for use by the general public.

2.) Any future alterations by the City of Manchester to the abandoned railroad corridor shall
necessitate review by the Federal Highway Administration relative to the Section 106 historic
Teview process. Lo

3.) The City of Manchester must obtain approval from the New Hampshire Department of
Transportation before selling any portion of the abandoned railroad corridor.

Excepting and Reserving, to the State of New Hampshire by or through its Department of
Transportation of any successor-agency, a transportation easement, 30 feet in width, crossing all the
above-described parcels for uny mnode of wublic {ravel, including, but not limiied to, vehicular,
railroad, bus, or other form of mass iransif, pedestrian, bicycle, snowmobile (not including
motorcycles) or other form of recreational travel.

TO HAVE AND TO HOLD said premises, with all the privileges and appurtenances
thereunto belonging to the City of Manchester, its successors and assigns forever.

IN WITNESS WHEREOF, The State of New Hampshire has caused its name 10 be set
and its seal to be hereunto affixed by the Commissioner of the New Hampshire Department of
Transportation, duly authorized and executed this lﬂ day of MMBJ_-‘_’{L ,20 i f .

nieiradi 96934

Signed, Sealed and Delivered :
in the presence of Co STATE OF NEW HAMPSHIRE
I?A{lTMENT OF PORTATION
{ I : ' . Commissioner 'y
THE STATE OF NEW HAMPSHIRE -~ COUNTY OF MERRIMACK
On this J Y7# day of LQMJ@J&M_ 20 o, before me, | (ane JM&J/ o e

17

undersigned officer, persenally appeared the Commissioner of the Department of Transportation,

and that as such Commissioner, being authorized so to do, executed the forgoing instrument for the
purposes therein contained, by signing the name of the State of New Hampshire as the

T ORDA L,

Commissioner of the Department of Transportation.

IN WITNESS WHEREOF, [ hereunto set my hand and official seal.

CHANE L Hfﬁ?mﬁn {;QM_,) %, : 'l' Y > R D
P NOTARY PUBLIG -~ 577

P T P N B tRRA AR L
iy jototy iR ERE

Approved by New Hampshire Council on Resources and Development on July 14, 2000.
Approved by Long Range Capital Planning and Utilization Committee on August 22, 2001.
Approved by Governor and Executive Council on October 10, 2001, Htem # 146.



To: Committée on Lands and Buildings

From: Board of Assessors
Date: December 15, 2004

Re: Map 129

Owner- Litsas LEC- Peter Kostakis
Request to Purchase Property or Lease/License Property

The Assessors have completed an analysis of the estimated market value of the above referenced
property. An analysis of the available assessing records has been completed. A review of sales
of excess B & M railroad tract land has also been completed. The following is a summary of
important facts, and the value estimate:

Property Location Land is located Valley and Belmont St. in back of Luigi’s Pizza

Assessors Map/Lot Map 129 Lot is not assigned

Property Owner City of Manchester, NH

Deed Book/Page Deeded 1/10/02 Book 6561 Page 1308

Date Acquired Jan 11,2002

Improved/Vacant Vacant

Total Land Arca 6,021 .

Current Zoning RDV Which means Any permitted use

Easements/Restrictions Railroad

Utilities Avaiiable All

Total Current $0

Assessment

Indicated Range of $4.00 per foot

Value/Unit

Indicated Range of $26,484

Value

Comments We are using $4.00 per sq. ft, which is what B & M is selling
land to individuals that purchase land in areas like this one.

Respectfully submitted by the Board of Assessors,
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Ciry oF MANCHESTER

Planning and Community Development

Planning
Robert 8. MacKenzig, AiCP Community improvement Program Planning Board
Director Growth Management Heritage Commission

Millyard Design Review Commitiee

Fanuary 12, 2004

Committee on Land and Buildings
Honoerable Board of Mayor and Aldermen
City Hall - One City Hall Plaza
Manchester, N.H. {3101

RE: Disposition of city-owned land on Belmont Sireet previously owned by the B&ﬁRailmad
Company

Dear Committee Members:

This is to provide a report pursuant to Section 232 pertaining to the above-referenced city-owned
land.

The City recently received a letter from the owner of Luigi’s Pizza Bar & Grille, which is located
on the northeast corner of Valley and Belmont Streets, inguiring about the possibility of acquiring
a portion of the city-owned former rail corridor which passes immediately to the north of their
pizzeria. More specifically, the request is to acquire the nearest abuiting 30 feet of an existing 60
foot wide ROW for the purpose of providing a larger parking area for the subject restaurant.

Surplus Determination: The Planning Department has reviewed this property and communi-
cated with the Parks Department about this matter and has discovered that there is a plan to run a
future pedestrian/bicycle trail system over the former rail ROW - for the purpose of connecting
the RiverWalk along the Merrimack River to the state’s Rockingham Trail, which essentially runs
between Hampton and Lake Massabesic. As such, we do not believe that the former rail ROW is
surplus to city needs.

Disposition: If it could be determined in advance that it would not obstruct or otherwise
compromise any porticn of the City’s future pedestrian/bicycle trail plan, we suggest that the
Committee consider recommending the possibility that a license be issued to Luigt's Pizza Bar &
Grille allowing their private use of an appropriate portion of the subject ROW for their parking
needs.

Sincerely,

/- LR

Robert S. MacKenzie
Director of Planning

One City Hali Plaza, Manchester, New Hampshire 03101
Phone: (603} 624-8450 FAX: (603) 624-6529
E-mail: planning@ci.manchester.nh.us
www.ci.manchester.nh.us
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Parks, Recreation & Cemetery Department

LR

July 26, 2004

Alderman Henry Thibault, Chairman - Lands & Buildings Committee
Board of Mayor & Aldermen

One City Hall Plaza

Manchester, NH 03101

Re: Abandoned Rail Corridors

Dear Alderman Thibanit:

In 2001, the New Hampshire Department of Transportation transferred ownership of the Manchester and
Portsmouth Branch railroad corridor to the City for use as a recreational trail. However, the state placed
several restrictions on the use of this property that must be constdered before a decision is made regarding
requests from abutters to utilize portions of this property.

At the May 26, 2004 Lands and Buildings Comumittee meeting, a vote was taken to table these requests
pending development of a standard policy by City staff. I recently met with Tom Arnold from the City
Solicitor’s Office and David Beauchense from the Planning Department to discuss what should be
included in this policy. While our meeting was productive, we will need some additional time to develop
a written policy for your review.

In view of the restrictions placed on this property by the State and the City’s long range plans for a
recreational trail, it is certain that we will not recommend fee simple purchases. It may be possible to
develop an agreement for temporary use that would not include any structures with a reversionary clause
that would allow the City to construct a recreational trail at a future date.

We will have our recommendations for this policy available for your next scheduled meeting.

Sincerely yours,

Ron Johnson, Deputy Director

ce: Thomas Arnold, Deputy City Solicitor
David Beauchense, Planning & Community Development

625 Mammoth Road Steve Johnson, Clerk
Manchester, NH {3104-5491 Michael Worsley
(603) 624-6565 Administrative Office Joseph Sulfivan
{603) 624-6514 Cemetery Division Sandra Lambert
(603) 624-6569 Fax Ronald Ludwig, Director

CITY OF MANCHESTER COMMISSION { L/i

George "Buteh” Joseph, Chairman
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City of Manchester SEP 1% £
Office of the Tax Collector ‘

§ §
City Hall CITY CLERK'S OFFICE

One City Hall Plaza - West

Manchester, New Hampshire 03101 Joan A. Porter
(603) 624-6575 (Phone) Tax Collector
(603) 628-6162 (Fax)

Memorandum

DATE: SEPTEMBER 12, 2003

TO: CITY CLERK Fa
i

FROM: JOAN PORTER, TAX COLLECTORK‘ \Yu(f

RE: PURCHASE OF RAILROAD PROPEF\JTY

Since this is not a tax-deeded property, the Tax Collector’s office has no interest in its
disposition.



JMS VALLEY GROVE, LLC
P.O. BOX 6482
MANCHESTER, NH 03108-6482
603-626-7333

Alderman Henry R. Thibault

Chairman of Lands and Building Committee
City of Manchester

One City Hall Plaza

Manchester, NH 03101

Dear Mr.Thibauit.

After speaking with Mr. Osborne, Mr. Johnson and the DRW, they recommended that | direct my
requests to your office. My brother Mark and | own and manage the Valiey Grove Apariments located
in the 700 series on Valley and Grove Streets, just north of Belmont. Since purchasing the property we
have dedicated our efforts to capital improvements of the buildings interiors. Now that spring is upon
us, we would like to positively enhance our neighborhood by maintaining the rail bed that separates the
properties. Specifically, we would like to create an open space area that would be conducive for
children to play unimpeded by the liability surrounding the iron rails and the wooden supports below
them.

Our proposals would not, in any way, financially burden the city and would in fact lessen or eliminate a
potential hot spot for injury. Mark and [ would like to remove the railroad tracks, spread loam and seed
creating a grassed play area for the children of the apartment complex. Our plans do not include the
use of any recreational structures or any outside confractors. Rough drawings of our intentions are
included herein.

We certainly would appreciate any of your recommendations.

Sincerely,

s

Steve Mscisz
Manager
JMS Valley Grove Apariments

603-626-7333

RECGEIVE
- APR-3U 2004
CITY CLERK'S OFFICE
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To: Committee on Lands and Buildings

From: DBoard of Assessors
Date: December 15, 2004

Re: Map 129 Lot 12

Owner of abutting property- MMSM LLC
Address: 722- 744 Valley St & 733 Grove Street
Request to Purchase Property or Lease/License Property

The Assessors have completed an analysis of the estimated market value of the above referenced
property. An analysis of the available assessing records has been completed. A review of sales
of excess B & M railroad tract land has also been completed. The following is a summary of
important facts, and the value estimate:

Property Location Land is located between Valley and Grove Street & Belmont
and Taylor

Assessors Map/Lot Man 129 Lot is not assigned

Property Owner City of Manchester, NH

Deed Book/Page Deeded 1/10/02 Book 6561 Page 1308

Date Acquired Jan 11, 2002

Improved/Vacant Vacant

Total Land Area 14,362

Current Zoning RDV Which means Any permitted use

Easements/Restrictions Railroad

Utilities Available All

Total Current $0

Assessment

Indicated Range of $4.00 per foot

Value/Unit

Indicated Range of $57,448

Value

Comments We are using $4.00 per sq. ft, which is what B & M is selling

Iand to individuals that purchase land in areas like this one.

Respectfully submitted by the Board of Assessors,

A e @M&




JMS Valley Grove Apartments




City oF MANCHESTER

Planning and Community Development

Planning

. Staff to:

Robert §. MacKenzie, AICP Community improvement Program Planning Board
Director Growth Management Heritage Commission

Miliyard Design Review Commitiee
July 22, 2004

Committee on Land and Buildings
Honorable Board of Mayor and Aldermen
City Hall - One City Hall Plaza
Manchester, N.H. 03101

RE: Disposition of city-owned land located between Valley and Grove Streets previously owned
by the B&B Railroad Company

Dear Committee Members:
This is to provide a report pursuant to Section 23%2 pertaming to the above-referenced city-owned land.

The City recently received a letter from JMS Vailey Grove LLC inquiring about the possibility of acquiring, or
receiving permission o use, an approximately 200 foot long section of the city-owned former Portsmouth Branch
rail corridor which passes between the Valley Grove Apartment complex which is tocated on Valley and Grove
Streets a short distance fo the east of Belmont Street. The specific purpose for their request is to acquire land whick
may be used as a private playground for the lessees of their several abutting apartment buildings; one aspect of their
plan involves fencing off any city-owned land they may acquire for their private and exclusive use.

Hvidence from a recent site visit appears to indicate that agents for TMS Valiey Grove LLC have already erected a
fimber barrier across the former rail ROW at the east end of their properties, removed and disposed of at least 200+
feet of city-owned steel rails and supportive timber batlast which previcusly crossed that area, and they have
proceeded to loam, seed and water that city-owned land in a manner conducive to exclusive private use. Thus,
through their current request, IMS Vailey Grove, LLC, appears to be seeking retroactive authorization to use and/or
own land which they have already altered and occupied without permission.

Surplus Determination: The Planning Department has reviewed the affected properties and communicated with the
Parks Department about this matter and we wish to report, as we have in similar cases in the past, that in transferring
ownership of this ROW to the City, the State of New Hampshire included a deed provision which requires that the
subject rail ROW be used as a recreational trail. With this in mind, it would appear that any kind of sale of this
former rail ROW to private sector interests would be in violation of this agreement and, as a result, we do not
recommend that any portion of the ROW be determined surplus to City needs.

Disposition: While the applicant’s development of the subject land n advance of any formal permission to use it is
improper, our sense is that their proposed use of the land is inoffensive and we would recommend the following
disposition: if it would not obstruct or otherwise compromise any portion of the City’s future pedestrian/ bicycle
trail plan, the Committee may wish to recommend that a license be issued to JMS Valley Grove LLC ailowing their
use of an appropriate portion of the subject ROW for their playground needs. Our advice is based on the condition
that (a) no private fence be placed on any part of the ROW; (b) no permanent structure be erected on the ROW; and
(c) the public continue to have, as it does now, freedom of movement along the entire length of the former rail
corridor.

Sincerely,

obert S. MacKenzie
Director of Planning

One City Hall Plaza, Manchester, New Hampshire 03101
Phone: (603} 624-6450 FAX: (603) 624-8529
E-mail: planning@ci.manchester.nh.us
www.ci.manchester.nh.us
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CITY OF MANCHESTER

Parks, Recreation & Cemetery Department COMMISSION

George "Butch" Joseph, Chairman

625 Mammoth Road Steve Johnson, Clerk
Manchester, NH (3104-5491 Michael Worsley
(603} 624-6563 Administrative Office Joseph Sullivan
{(603) 624-6514 Cemetery Division Sandra Lambert
{(603) 624-6569 Fax Ronald Ludwig, Direstor

July 26, 2004

Alderman Henry Thibault, Chairman - Lands & Buildings Committee
Board of Mayor & Aldermen

One City Hall Plaza

Manchester, NH 03101

Re: Abandoned Rail Corridors

Dear Alderman Thibault:

In 2001, the New Hampshire Department of Transportation transferred ownership of the Manchester and
Portsmouth Branch railroad corridor to the City for use as a recreational trail. However, the state placed
several restrictions on the use of this property that must be considered before a decision is made regarding
requests from abutters to utilize portions of this property.

At the May 26, 2004 Lands and Buildings Committee meeting, a vote was taken to table these requests
pending deveiopment of a standard policy by City staff. Irecently met with Tom Arnold from the City
Solicitor’s Office and David Beauchense from the Planning Department to discuss what should be
included in this policy. While our meeting was productive, we will need some additional time to develop
a written policy for your review.

In view of the restrictions placed on this property by the State and the City’s long range plans for a
recreationat trail, it is certain that we will not recommend fee simple purchases. It may be possible to
develop an agreement for temporary use that would not include any structures with a reversionary clause
that would allow the City to construct a recreational trail at a future date.

We will have our recommendations for this policy available for your next scheduled meeting.

Sincerely yours,
Ron I ohnson,gﬁé’puty Director

ce: Thomas Arnold, Deputy City Solicitor
David Beauchense, Planning & Community Development
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118 Maple ST. & Manchester, N 03103
Phone 1-503-645-6160 ¢ Fax 1-603-645-5160

April 26, 2004
City Hall, City Clerks office
One Clty Hall Plaza
Manchester, NH, 03102

To Whom 1t May Concern,

My name is Gerald P. Cloutier. I am the owner of the propery at 118 Mapie St. It has come to my attention that
the city of Manchester has aquited the abutting fand on 118 Maple St. that was the former properiy of the Boston and
Maine Railroads. [ am interested in purchasing this property from the City of Manchester, Recently it has come to
my attention that 1am not in compliance with the parking codes that the city regulates. If able to purchase this piece
of property on the corner of Maple St. and Sommerville. 8t. I will be in compliance with the City, I would appreciate
it if you can look into this matter for me. If you can advise me on my next step in aquiring this property, who to conta
ct, what the price might be. T would appreciate it . Thank-you for this consideration. I will be looking forward to

hearing from you.

Sincerely,

Geraid P. Cloutier

551 At ’17/6 v 5”(%

T e choite 27 03w

Flewe CF& 7299
el G496 /&g
Cell 582 2532
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7-7-;’52 i ,z-”’,a,c?v”’:ﬁ/ KNOW ALL MEN BY THESE PRESENTS |
e AT e T
£e*7 "THAT, The State of New Harpshire, whose mailing address is the Department of

Transportation, 1 Hazen Drve, P.O. Box 483, Concord, NH 03302-0483, pursuant 0 REA 4:40
and RSA 228:67, for considerati ons peid to itin hand before the delivery hereof, weil and froly paid
by the City of Manchester, & muricipal corporation, whose mailing address 15 1 City Hall Plaza,
Manchester, NH (31012097, has remised, released and forever QUITCLAIMED, and by these’

and assigns forever . -

Asy and all fnrerest the State of New Hampshire has in a portion of the abandoned

1

Portsmouth Branch raflroad corridor, including all stations, buildings, bridges, stuctures, crossings,

culverts and improvements thereon and including all appurtenances thereto and formerly owned by

the Boston and Meine Corporation, the Elliot Hospita! of the City of Manchester, 67 Willow Street”

Realty, L.L.C., and the Flying Forse Reatty, Inc., eaed in the CHY of Manchester, baunded aad

described as follows:

Parcel 1:

‘Beginning at a point dehig;:;ﬁted as Engineering Station 1967+70+/- located on the westerly sideline: i1

of Page Street as shown on Raiiroad Valtation Plan V28NH, Map 38; thence rinning generally ina

&

westerly dircction to & powmnt designated ‘ajs_Engin:e'ﬁng' Smﬁo_h 1997+50+/+ as shown On Railroad. R
Valuation Plan V2ENH, Map 39, - IR TS

Parcel2: o

Beginning at a poirt designated as Enginéering Stasion 2002790+ located on the westerly sidefine
of Mammoth Road as shown on Raiiroad Valuation Plan ,YZSNI—I,'Map 39; thence runmng
generally in & westerly directionto a point designated as Engineering ‘Station‘_2008+05+!- at the |

casterly sidefine of Hell Road as shown on Railroad Valuation Plan V28NH, Map 39. -

Parcel 3¢ .

Beginning at 2 point designated as Engmeenng Staﬁdn 2021+70+/- located ‘o_ﬁ fhe westerly sidelive s

of Massabesic Street as shown on Raiiroad Valuation Flan V28NH, Map 39; thence Tonning
oererally In a westerly direction to a poirt designated as Engineering Station 2080+80+/- at the 7

easterly sideline of Uniop Strect 4 shown on Railroad Valuation Plan V28NH, Map 41.

B 5 TIPS |
ITar cel 42

Begiming at 2 point desi?.éwadr as Engmaanng 'Siﬁt"iéh 094+12+/~ a5 shown on Ralroad Valuaﬁqn' o

Plan V2ENH, Map 41; thence running generally in a northwesterly direction 10 a point desigpated

as Enginsering Station 2104428+~ at the e_;s’t_eri'y'sidcﬁnc of Elm Stteét"as_:._shown on Railroad .

Valuation Plan V2ENH, Map 41

. Méaning and intending to convey all the ratiroad corridor conveyed to.the State of Ne_w' .

Fampshire by the Boston and Maine Corporation by a deed recorded in the Hillsborough Couni:}f

Registry of Deed in Book 6200, Pages 40 - 48 on January 11, 2000, said parcels containing an Are
of 12.45 acres, more or less. ' S

 presents, does remise, release and forever quitclaim unto said City of Manchester, its SUCCESSOTS:

80€19419691



FROM @ BUREAU OF RARIL & TF&F#NSIT

]

FAX NO. @ 683-271-6767 Apr. 27 2084 18:15AM P2 |

Parcel 5: : . : N . L
Beginning at a powit designated aé Engineering Station 1997+5 Q0+~ as shown on Railroad ‘Vaiuatlion
o ‘Plan V28NH, Map 39y thence running generally in & westerly direction o a point designated 25
AR ‘Engineering Station 2002+44+/- located on the easterly sidetine of Mammeth Road as shown ot
“ Railroad Valuation Plan VISNEL Map 39. - B
Meaning and intending to cOnvey all the railroad comidor conveyed to fhe State of New .
Hampshire by tie Boston and Maine Corporation by a dead recorded in the Hillsborough County
Registry of Deed in Book 5719, Pages 215221 on May 21, 1996, said parcel contal ing an area
"GP D.66 acres, more or less, Lt T T e S

Tarcel 6: S L SRR : _

Beginning at 2 point designated s Engineering Station 2008461+~ located on the westerly sideling

of Hall Street as shown on Railroad Vai\_iaﬁon'Plan V28NH, Map39; thence runiing generally ina

westerly direction t A point Jesigrated as Erginecring, Statien 20214765/~ & the sasterly ddeting
| ' Plag V2ENTL Map 3% B

of Missabesic Srect as shown os Railtoad aluation

Meaning and intending to convey all the railroad comidor conveyed to the State of New = - .
Hampshirs by the Elliot Hospital of the City of Manchester by an easement recorded in the -
Hillsharough County Registry of Deed in Book 5645, Pages 1085 1087 on. August 1, 1995, sald
parcel containing an area of 0.60 acres, more or less. ' Ca

Parcel 7 R ‘ E ! : o
Beginning at & point designated a8 Enginesring Station 2081+13+- located on the westerly sideline

.. of Union Street as shown on Railroad Vatuation Plan V28NH, Map 41; thence rmming generally in .
\_.  awesterly direction t0 a point designated as Engineering Station 208333+~ at the casterly sideline

of Willow Street as showr on Railroad Valuation Plan V28NH, Map 41,
Mearting and infenﬁjng' to _.dor!\_féy all the railroad cotridor don\?eyec:ifio' the State of New
" Hempshire by the 67 Witiow Street Realfy, LL.C. by an saserment recorded in the Hillshorough' .
County Registry of Deed in Book 6513, Pages 131 ~ 132 on ‘October 30, 2001, said parcel -
containing an area of 0.15 actes, more of less. - B P ' 3

ane 191 §qay

Parecel 8: SR AP
Beginning at the southerly most point of said premises, at an iron pin with cap 10 be seb thence

along a curve westerly elong said percel wifh & radian of 962 57 feel; 2 distance of 470.56 featto 2
point; thence N§25 437 W a distance of 108,31 feet to a point; thence along & curve southeasterly
with & radius of 932.57 fact t0 @ point on Willow Street in Manchester, New HMampshire; thence .
§13952744” east a distance of 4599 feet to the point of beginning, ‘as shown on plan entitled |
«Epsement Plan of Land prepared for Flying Horse Realty Inc., in Manchester, NH, scale 1" = 407,
Tyate: January 11, 20007, ‘prepaxed by Duval Survey, inc., 14 Dartmouth Street, Hoolksett, NH
(3103, and recorded n the Hillshorough County Registry of Detds as Plan No. 30334 o

Meaning and intending 1o convey all the raii:bad"éonido? conf»iayéﬂ to the State of New
Hampshire by the Fl ying Horse Realty; Tng., by an easement recorded in the Hilishorough County
Registry of Deed in Buok 6208, Pages 26 - 27 o February 9, 2000, said parcel contalming an arca

"\__ of 0.34 acres, more ot less.



FROM : BUREAU OF RAIL & TRANSIT FAX NO. © 683271 e%’? o
B mmmans k : SN T TE T

fpr. 27 2084 18:16AM P3

As a further condition of this i:istruinent, fhe City of Manchester égraes to the following: '
1) The City of Manchester shall uS; and manage the abandoned rajh‘dad'corridor as a
. _xecreational trail for use by the general public. S DR ;

2.) Any ﬁxturé a%féréﬁcﬁs by the C1ty of Manéhester to the abandoned fai&oa_d corridor shall. _
necessitare review by the Fe;laral Highway Admjnisttation relative 0 the Section 106 historic

review process.

3,) The City of Manchester fmi;st obtain approval from thé:_N_éw Hampshire Deparﬁmer_i{ of -
Transportation before selling any portion of the'abandpnsdraih_foad c_dx_ridqr, T o SR
Eixcegitihg and Reserving, 10 the State of New Hampslﬁire oy or through its Départrﬁentldf -
' 30 feet in width, crossing all the
ired to, velteular, §

Ieinspomation of any sieessor agensy, 8 rsoraton aascmens 1
. above-described pacels for say fnode of prblic fravel. i ncluding, bt 700 e
 ratiroad,. bus, of ather form' of mas_s", wansll, pedestuan,. hicycle, SBOWM obile ot imclading

motarcyoles) or other form of recte tionel travel.

 TO HAVE AND TO HOLD seid presuises, with ail the privileges and eppurtenances
thereunto belonging to the City of Menchester, its successors.and assigns forever. ;

I WITNESS WHEREOF, The State of New Hampshire has cansed its name to be set
and its seal to be ‘hereumto afftxed by the Copnmissioner of the New ‘Hampshire Departraent of
.Transpprta;dom duly authorized and executed thig /4 "day of Mmi%, 20 44 - '

{_  Signed Sealed and Delivered N B

in the presence of o Co - o STATE OFNEWHAWSW L
‘ ' - - TMENT OF TRANSORTA’IION

ALe 18419590

o AR A |

T STATE OF NEW HAMPSHIRE COUNTY OF MERRIMACK. |
Op this / f{fﬁ aay.-ofl’QﬂMQ_gL; .'.’:ﬂ Q"{“ , before me, A"g g.ne,: Mﬁﬂﬂa@d the
" yndersigned officer, persenally appeared the Corms icsioner of the Z‘)epaﬁm-a:m“s;;f Transportation,
and that g5 such Commissioner, being authorized s0 10 do, executed the forgoing instrument for the:
purposes thersin contmined, by signing the pame of the State of New ‘Hampshire as the

Commissioner of the Departmient of Transpottation. _ _ 0

[N WITNESS WHEREOQF, I hereurtto set 1y and and official seal.
IAE L, HARTFOR Lot Bt P Wt AR :
o MamyReln L NOTARY PUBLIE -~ o™ 3%
Ky afpmie s L ¥4 : LT UL PEL TR
Approved by New Hampshire Council on Resources and Development o July 14, 2000, :
L* Approved by Long Range Capital Planning and Utilization Comimittce on August 22,2001,
‘ Approved by Govemnor and Executive Council on October 10, 2001, ltem # 146.



CiTty OF MANCHESTER, NH
Board of Assessors

One City Hali Plaza, West Wing
Manchester, New Hampshire 03101
Tel: (603) 624-6520 — Fax: {603) 628-6288
E-mail: assessors @ci.manchester.nh.us
Web: www.ManchesterNH. gov

Staven G. Tellier, Chairman
Thomas C. Nichols
Stephan W, Hamilien

Christine Hanagan
Assistant to Assessors

To: Committee on Lands and Buildings
From: Board of Assessors
Date:  December 15, 2004

Re:  Map/Lot: 0361/0001 ~ Note: This is the Abutter’s Lot
Owner: Gerald P. Cloutier
Request to Purchase or Lease/License Land

The Assessors have completed an analysis of the estimated market value of the above referenced
property. An examination of the available assessing records has been completed. A review of sales of
excess B&M Railroad tracts of land has also been done. The following is a summary of important facts
and the value estimate:

Property Location

Maple and Somerville Streets

Assessors Map/Lot Not Assigned
Property Owner City of Mancheter
Deed Book/Page Not Assigned
Date Acquired N/A
Improved/Vacant Vacant

Total Land Area 5,271 sq. ft.
Current Zoning RDV

Overlay District N/A
Easements/Restrictions Railroad

Utilities Available All

Total Current Assessment $0

Indicated Range of Value/Unit $4.00

Indicated Range of Value $21,084
Comments We are using $4.00 per sq. ft. which is the rate at which

B&M is selling land to individuals who purchase land in
areas such as this one. However, this lot is located in a good
commercial area. On the open market the location of the lot
couid add considerable contributory value to the abutting

property.

Respectfully submitted,
BOARD OF ASSESSORS

Steven GG. Tellier, Chairman

Thomas C. Nichols, Assessor

Stephan W. Hamilton, Assessor
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City oF MANCHESTER

Planning and Community Development

Planning

. Staff to:

Robert $. MacKenzie, AICP Community improvement Program Planning Board
Diragtor Growth Management Heritage Commission

Millyard Design Review Committes

May 24, 2004

Committee on Land and Buildings
Honorable Board of Mayor and Aldermen
Manchester City Hall

One City Hall Plaza

Manchester, New Hampshire 03101

Re: Disposition of City-owned former rail ROW parcel abutting 118 Maple Street

Dear Committee Members:

The City has received a written request by Mr. Gerald Cloutier, owner of I. C.’s Auto Sales (corner of
Sitver, Somerville and Maple Streets), seeking the opportunity to purchase a small triangular-shaped
5,271 s.f. section of the former B & M Portsmouth Branch rail line which abuts his property (see attached
map). Mr. Cloutier’s stated goal in such a purchase is that it would assist in resolving his used car
business’ on-site parking problems. At its widest, the subject city-owned parcel is app. 60" wide and
contains the former railroad’s steel rails and timber ballast which are still in place running down the
middle of the parcel.

Surplus Determination: The Planning Department has communicated with the Parks, Recreation and
Cemeteries Department in reviewing this property and has determined that the City has long-term plans to
install a bike/pedestrian trail along the former Portsmouth Branch railroad line through this part of town
to conmect the state’s Rockingham Recreational Trail on the east side of the city with the CrossTrails hub
in the vicinity of the south Millyard ballfield. 1t was also found that the State of New Hampshire, in
deeding the former rail ROW to the City, not only reserved a 30" wide transportation easement on the
property for possible future rail uses but also maintained a right to approve any sale of the rail ROW
which the City may wish to undertake. In view of these long-range plans and restrictions, our recomimen-
dation is that the subject parcel continue to be maintained in city ownership and not be declared surplus.

Disposition: Given the real commercial need by J. C.’s Auto Sales for added on-site parking, we feel that
the City could reasonably enter into a lease agreement with Mr. Cloutier which would allow him to use
approximately 30" of that portion of the subject parcel which is closest to his 118 Maple Street business
such leask to include a reversionary clause that would allow the City to construct a recreational trail at
any apt future date. The Committee may wish to consider this option.

Sincerely,

/gf MacKenzie

Director of Planning & Community Development

Copy: file One City Hali Plaza, Manchester, New Hampshire 03101
: Phone: {603) 624-6450 FAX: (603) 624-6529
E-mail; planning@ci.manchester.nh.us
www.ci.manchester.nh.us
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CITY OF MANCHESTER g

Parks, Recreation & Cemetery Department COMMISSION
George "Butch” Joseph, Chairman
625 Mammoth Road Steve Johnsen, Cletk
Manchester, NH 03104-5451 Michael Worsley
{603) 624-6563 Administrative Office Joseph Sullivan
(603) 624-6514 Cemetery Division Sandra Lambert
(603) 624-6569 Fax Renald Ludwig, Director

May 21, 2004

Alderman Henry Thibault, Chairman - Lands & Buildings Committee
Board of Mayor & Aldermen

One City Hall Plaza

Manchester, NH 03101

Re: Abandoned Rail Corridor Land Purchase request — Gerald Cloutier

Dear Alderman Thibault:

I would }ike to provide some comments regarding the request of Mr. Gerald Cloutier of J. C.”s Auto Sales
to purchase a portion of the former Manchester and Portsmouth railroad line at 118 Maple Street. This
property was transferred to the City from the State of New Hampshire on December 14, 2001.

The State of New Hampshire placed several conditions within the deed, including use and management
restrictions and the need to obtain approval from the State before selling any portion of the property.
Furthermore the State has reserved a (307) transportation easement on the property.

According to the City Master Plan, abandoned rail corridors throughout Manchester were identified as
future greenways and trail connectors to the neighborhoods. We are currently working on two trail
projects on abandoned rail corridors including the Piscataquog Trailway and South Manchester Rail Trail.

The property in question has also been identified as a connector to the Rockingham Recreational Trail,
which the State currently manages from 1-93 in Manchester easterly to the town of Newfields. As funding
becomes available, we would like to improve this section of rail corridor for a recreational trail.

In view of the restrictions placed on this property by the State and the City’s long range plans for
recreational trails, we would recommend that the Board of Aldermen deny a fee simple purchase of this
property. Instead, the Board may consider a lease agreement allowing use of the property with a
reversionary clause that would allow the City to construct a recreational trail at a future date.

Sincerety yours,

—) e e
g

Ron Johnson, Deputy Director

cel Ronald E. Ludwig, Director
Robert A. MacKenzie, Planning Director



City of Manchester
. Office of the Tax Coliector

City Hall
One City Hall Plaza - West
Manchester, New Hampshire 03101 Joan A, Porter
(603) 624-6575 (Phone) Tax Collectox
(603) 628-6162 (Fax)

Memorandum

DATE:  April 30, 2004

TO: Land & Building Committee
FROM: Joan A. Porter, Tax Coliector
RE: L Corner of Maple St/Somerville St

As the parcel referenced above is not a Tax-Deeded property, the Tax Collector's
office has no interest in its disposition nor any further information to contribute.



City of Manchester
Parks, Recreation & Cemetery Department

Inter-Office Correspondence

Memo to: Paula LeBlond-Kang, City Clerk’s Office

From: Ron Johnson
Date: May 21, 2004
Re: Lands & Buildings Meecting (4/26/04)

Attached you will find a letter in response to the request from Gerald Cloutier of 118 Maple
Street, to purchase a portion of the former Portsmouth Branch railroad property, that is now in

City ownership.

The City Planning Department asked us for some comments on this request for the Lands &

Buildings Committee meeting. Please let me know if you have any further questions.



CITY OF MANCHESTER

Parks, Recreation & Cemetery Department COMMISSION

George "Butch” Joseph, Chairman

625 Mammoth Road Steve Johnsos, Clerk
Manchester, NH 03104-5491 Michael Worsley
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July 26, 2004

Alderman Henry Thibault, Chairman - Lands & Buildings Committee
Board of Mayor & Aldermen

One City Hall Plaza

Manchester, NH 03101

Re: Abandoned Rail Corridors

Dear Alderman Thibauit:

In 2001, the New Hampshire Department of Transportation transferred ownership of the Manchester and
Portsmouth Branch railroad corridor to the City for use as a recreational trail. However, the state placed
several restrictions on the use of this property that must be considered before a decision is made regarding
requests from abutters to utilize portions of this property.

At the May 26, 2004 Lands and Buildings Committee meeting, a vote was taken to table these requests
pending development of a standard policy by City staff. Irecently met with Tom Arnold from the City
Solicitor’s Office and David Beauchense from the Planning Department to discuss what should be
included in this policy. While our meeting was productive, we will need some additional time to develop
a written policy for your review.

In view of the restrictions placed on this property by the State and the City’s long range pians for a
recreational trail, it is certain that we will not recommend fee simple purchases. It may be possible to
develop an agreement for temporary use that would not include any structures with a reversionary clause
that would allow the City to construct a recreational trail at a future date.

We will have our recommendations for this poficy available for your next scheduled meeting.

Sincerely yours,

Ron Johnson, Deputy Director

ce: Thomas Arnold, Deputy City Solicitor
David Beauchense, Planning & Community Development



I'd
H
i/@

e

adosd 130 uoe QQO'DI V1 | o 3iAs0§d O
wixbw © TOY PUD ABAINS pietj jpAjID up
pesoq st up|d siyy joyl Apipaes Ageaay |

T T

e

J

\w\amﬁm@\\«\ 62 /9G%

T -t

1/96¢

__O_.

> sonond

v/ 21¢

Q
A - L334LS ATTIAYINWOS
51/ TS
_ BO3ED ooy & o T/ ‘" m_o.‘_,w%mfawmt . v o
O ¥
> - 6 /19%
d 1)
_t.{ -4
a 1) %8
- ~ as
=
L
=0 .
® ﬁ €OPHI'GY = VINY 8 /19¢
: g L0 7 : 3,10,9¢L.28 5%
m L9EE
3...&%_@ Pa28N Y o
W G001 =
—~ = G212 M,E1,61,63 N
gt 90 BOT o
R i : MGl 9b .28 N : o
m 2ol 2f - = ~/3
m o o2 - Sl @m g /i9¢
sl £ 2 =7 ~
e e 3l 9
Do ~ Fon >
WD ITES "
2 ¥ 2 ojo
D gago eai=l 288 L o 097101
,,/m, [ M 5197028 N
m A
§ L338LS H¥3IATLS
ﬂww\.w.
| Sv2b /8v¢ 15 /8ve] Ov6¢ /8b% |



